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PUBI~IC SERVICE DISTRICTS ‘.4

V.’ T~CçYç~ c~i ~
r~” “‘~ ‘~‘ )Li”3 0.4

Se’~tioi’~-’~~ J~~ ~
.. ‘_Vl j,,~ I

16713A—1 Legislative fmdrn~’s t~. r rc~’

16—1 3A- 1 a
~ Jurisdicti2n of the 3pubhc service commission

16_13A.~1ib.’3 County:commissioñs to develop plan to create, consolidate, merge, ~x
pand or dissolve public service districts

16—1 3A—lc ~r ~General purpose of districts ,~

16—1 3A—2 Creation of districts by county commission enlarging reducing merg

~ing ~or dissolving ~hstnct consolidation agreements etc infringing
upon po~erk bf county coin1mission fi1ing~ list of members and districts

‘-‘3, ~‘ .4 ~‘‘. ‘~
- “,.,‘-‘,,‘‘33’ ~ twith the’Secretary-of~State. “. --

-- -

‘.
-

16~-l3A-3. -~. District- Ito ~b& a public ~corpóIation’ ai’id p~1itical subdivision; powers

‘thereof; pub1ic~ervice boards;’~ ~ “:~r

1613A13a. 1.Remoyal of rñembers ,9i~ public servkce boar,d.
16~1~A-34:’~-” ~ãi~d èhai~i~ ~iber~’ ~ eñ~d~ró~diire; district name;’•

~ -‘; ‘~““~.‘~‘‘‘~T-’ ,‘t-,i.~-’~T’~ ‘T~ -.‘vI~)-~c’--.’i
l6—13A—5..’’ General manager of~oard. .

•-

16—1-3A--6i~~~- Employe~of b~dãt~d..i’~0 ~ “ri .-‘t
‘

‘~‘~ ~3, ~�‘ ..-

16—13A—7 - Acquisition ~nd operation of district properties
16—1 3A—8 Acquisition and purchase of~public service properties right of eminent

domain extraterritohal powers
1

16—13A—9
“

Ru1e’~ ~eivice rates and ‘chkr~ge~ discontinuance of service required
‘‘ ~ ‘~~ater aiid~wé oñnêbtior~s; Iieiifdiideliriquent fees.’

l6—13A—9a: ‘~~‘~‘

16—13A—1O. ‘ Budget. .‘‘~:-..,.L ‘,‘
- ~. I

16—13A—11.’’~ Accounts; àutdit. -:4
‘-‘

, 3’ ‘

,
.

.. ‘

.

‘..
‘~ ~‘ ~.

..,,, .

,.,~ a’-,.
16—13A—12; Disbursement of district funds. -

.

16-13A—13. ‘‘Rev~niiebônds.

16—13A—14. Items included in cost ~fpró~erties’~ -

1 6—13A—1 5. Bonds maybe ,s~cured by trust indenture.
.

16—13A—16. Sinking fund for revenue bonds.

16—1 3A—1 7. Collection,’ etc., of,revenuës and enforcement of covenants; default; suit,
-

etc.-, by bondholder Or, trustee to c~mp~l pei~forthance of duties; ap

pointi~nen~t’and ~owëf~ of irèceiver.
16—1 3A—1 8. Opératiñg -‘contracts.

,

1 6—13A—1 8à. Sale, lease ‘or rental of water, ‘sewer, stormwater or gas system by district;
distribütión of proceeds.

16—13—19.
. Statutory mortg~ge’,lien ‘created; foreclosure thereof.

16—13A—20., Runding-i~eveiitebonds.
.

16—1 3A—2 1. Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

16—13A.-22. Validation of prior acts and proceeçlings -of county courts for creation of

districts, inclusion of ‘additional territory, and appointment of members

of district boards:’- :‘

16—1 3A—23.’ Validation of acts and proceedings of public service boards.

16—1 3A—24. Accepta~ce of loans, -gr,ants or temporary”advances.
16—13A—25. 1.’Borrowing,and bond issuance; procedure.

§ 16—13A—1 Legis1~tivefi~n~1in~
The’ iigis1atui~e of the state o~ West ‘Virginia hereby determines and finds ti’iat

the present system of public service districts within the state has provided a

valuable service -at a:reasonable ,costto persons who would otherwise have been
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§ 16-13A-1 PUBLIC HEALTH

unable to obtain public utility services 1o furth~r this effo~rt and to insure that
all areas of the state are be”nefiting from the ‘a~ilability of public service district

utility ~ervices and tp further~correc~ ‘areas~w,.ith he~lt~hha~ards, the Legislature
concludes that it is’ ~‘b~s’t int~est ‘~cif ‘ih~ ‘~~iibli~ tLo implement better

management of public service district resources by expanding the abili.ty~and
the authority of the public service commission to~a~ist publi~seh’ice districts

by offering advice and assistance in ‘opel-atiohal fui’anEi~l ahd r~gulatory
‘affai~~’

‘

-~ .‘~‘‘~) Cl ‘r1)12~U1lTiO~) ~r’io3 ci

~1J~ ftU~ ~t)

In addition to the expanded powers which shall be given to the public service

commission~ th&Le~islature also concludes that ~it is inkhe besthintere~t of the

p1i~li~for e~ach cou~ity commission to review~ ~1)dg~y available and

~onsidef coi~isolidating existing public service district~wh~e it is feasible and

will not ~result ihthe~interfërence with existing bond;instruments. Further, if

such consolidation is not feasible the Legislature finds that it is in the best

interest of the public for each county cothmissioh to revie~ c~hri~nt technology
available and cbnsider consolidatin~ o~ centrah2i~ng the rna’nagen)ent 9f public
service districts within its county or multi county1 area to achieve efficjency of

operations. The Legislature .~ also ..finds’~ thauadditional~guidçIines shoUld be

imposed on the creation of new public sek’ice districts and that county
commissions shall dissolve inactive ~iubli~ ~‘i ‘i~i1 di ic~is~ ~‘hereinafterpro

‘1 IO~ ~ s~ )
..

-S W’s ‘~

vided. The Legislature. also finds . that the public., service .

commission shall
~ .I~

promulgate rules and regulatioti,s ~p’ eff.ecjuate. ~the .~panc cl1powers,giyen to

the commission relating to public service districts. ~ ()j..~’

hr ,r~ ‘.‘r’’. )D’
Acts 1953 c 147 Acts 1980 c 60 Acts 1986 c 81

C
Jr. .‘ji(~,_~,._i

‘~L)~r’)~~ ‘)iriTI~i .E!—~Y
Cross References

.
.. .

-

U,t’ ~L)J’4~JL. r~_

County courts, authority to make grants for.i.~iate~ and rs’y~t~msrlsee .~ 7.Cl.~S3i~ ~‘.

~ i~Lr.:~ ]:~ ~

‘5’ ~“‘ ~Administrative’Code Refer~nces .. ,~
.

-~
- ‘Jt.’~ ~ ‘r (-S

Se~ier utilities regulations see W Va Codé~St R § 150—5—1 et seq

~r1 ) (f ‘~r

Libi~ary References
.,.

Counties €~l8. CsJ.S.-~Counties § 3l~

Municipal Corporatiois €~‘5~ 6. -:~‘:‘ C~J.S. Municipal Co b’rátid~is § ii

Public Utilities ~i45 C J S ~ublic Utilifi~ §~ 2~6 to 32 f~9 to 167

‘W’estla~w To’pk Nos. l04,’268,’3i7A~ ‘
‘

‘

‘ ‘169 to 171,177 to~178.-~’

.1 .~ is 1”c i )‘t
,Notes of Decisions

,.~ r.” ,~ J~1’:1 .. .ri_ .~..s J C.J1~, ~~‘‘

In general 2 Validity .1~ ~ ~ ~.

Admissibilltyofevidencé ~8. ~‘- ,‘ ‘.:‘~ ~ . ‘j

Construction and application .3J-~-~ ‘, r-~riqFc’. ..lt.V~ljc itS’ ~~‘

Costs 9 ‘.
. . . .. ~.

‘
.

..r. —-

“~-Title of act authorizing creation of public ser

Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 construction, maintenance, operation, ‘improve- I

Property of public service district 5 me.ni an~I ext~nsio~n of- p~perti ijipl~in’g wa
Rates and charges for service ,~6 , ‘ter and sewerage services clearly defines object

r’r ~ ~and,purposes of,,act and powers~of ~o~erning
‘board, ‘and is s~fficiént’to ‘mect ~nstitutional

‘~ ‘u ‘~‘~~~qiiii~n~ëhts A~ti953,~:’147;(~Co~t*.art. 6,
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r
PUBLIC SERVICE DISTRICTS § 16—13A—1

Note 6

§ 30. State ex rel. McMillion v. Stahl, 1955,-89 provision which in substance provides that all

S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3); corporations shall be created ~by general laws

Statqtes ~ 123(5). and which is applicable to private corporations.

-Statüte’authorizing creation of public service Acts 1953, c: 147,~ 1 et scq.~ Const. art. 11, § 1~

districts violates no piovision of State Constitu- State ex rd. McMilhion v.Stahl, 1955; 89 S.E.2d

tion, nor is it violative of Fourteenth Amcnd~ 693, 141 W.Va. 233. .,Statutes.~ 80(3)

mCnt to Unit~ed States Constitution... Act’1953, -

.
-

.
-

.~‘

c. 147; U.S.C.A.Corist.’ Amend. 1.4. State cx rel.
‘~ .Eminent domain powers .

McMillion v. Stahl, 1955, 89 S.E.2d 693,~’ 141 ..~Yhcre notice, hearing ~nd order with respect

W.Va. 233. Constitutional Law 4056; Mu-
to creation of public service district considered

nicipal Corporations ~ 4 only the question of furnishing water, such dis

-

. . . . .
-

trict was created only for the purposes of fur-
In statute authorizing creation of public ser~

-

.

-

nishing water services, and had no power to
vice districts, provision for delinquent fused cdndemn real estate for sewerage facilitie~.
rates and charges for services rendere~ ~o be~ Code, 16-l3A—1, 16—l3A—2. Canyon Public Ser~
lien on prerniscsservcd was n9t, uncon,stit,I.jtlon; vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
al as depriving owners of prop ty without due

647, 156 W.Va. 606. Eminent Domain ~ 32

process of law or as violating -Fourteenth
V .

-

. V

-

-
‘-

.

~Condemnation by public service district is not
Amendment of United States Constitution or -

.

-

.

. V -

- -.
.

- a taking of private property for private use in

applicable provisions of State Constitution.
. V . . .

- violation of applicable constitutional provision.
Acts 1953, c. 147, § I et seq.; Const. art. 3, §~ 9,

-

.
.

. Const. art. 3; § 9. State cx rd. McMillion v.

10; U.S.C.A.Const.- Amend. 14. State cx rd.
-

-.

‘ Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

Eminent Domain ~ 13
W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations C~ 408(1) 5. Property àf j,ublic service district

Statute authorizing creation of public service Pr~’perty of public service district is public
districtsdo~s npt, in so far as it requires County property used for public purposes, and, under

Court to de,fine territory t~o 1?e included ,in~public conslitutional provision that public property
service district and appoint a board ‘to ~bvern shall be exempt from taxation, statute autho~iz

same in first instance, involve unconstitution,~l in~ creation of. public service districts and

delegation of judicial functions to the County granting tax exemption was not violative of con~

Court, Acts 1953, c.’ 147; Const. art. 8, § 24. stitutional provision requiring that taxation be

State cx rd. McMillion v: Stahl, 1955,89 S.E.2d equal and uniform throughout state. Acts 1953,

693, l4~l W.Va. 233. Constitutional Law, c. 147, § 1 et seq.; Const. art. 10, § 1. State cx

2355; Municipal Corporations ~ 4
-

rd. McMillion v. Stahl, 1955, 89 S.E.2d 693,
- 141 W.Va. 233. Taxation ~ 2289

-,

2. In general -

‘V ,

.

-

A public service district may be created for 6. Rates and charges for service

the purpose of furnishing water or sewer ser-
,

Relief under Federal Securities Act of 1933

vices, or both water and sewer services. Code, was not adequate or sufficient remedy for relief

l6—13A—l.j Canyon Public Service Dist. v. Tasa ~ought by corporations holding sewer revenue

Coal Co., 19j3, 195 S.E.2d 647, 156 W.Va. 606. bonds of public service district in mandamus

Municipal C~rporations ~ 5 ~. - proceeding to compel district to establish aM

Créatioh and operation of watt~’r ~r sanitary collect rates for serviees rendered by district

districts or authorities by issuance of revenue
sufficient to provide for, all operational and

bonds payable from revenues are authorized, maintenance expe.nses, to pay, when due, prin

Code, 16—13A—1 et seq~ State~ex rd. Appala-
- cipal and interest of revenue bonds issued by

chian Po~vei- Co. v. Gainer, 1965,’-143 s.E.2d dis,trict, and to file tariff rellecting such charges
351, 149 W.Va. 740. Health ~ 369;

-

Waters with Public Service Conimission, and any relief

And Water Courses ~ 183.5
- afforded under - j,rovisions of federal statute

A county court may use Federal Revenue could not supersede relief which could be grant-

Sharing Funds for ordinary and necessary
ed in mandamus proceeding. Securities Act of

maintenance and operating expenses for sewage
1933, ‘~ 1 et seq., 15 U.S.C.A. § 77a et seq.;

disposal, sanitation, and pollution abatement, Code, 16—l3A--1 et seq. State cx rd. Allstate

and or4.linary a~id necessaiy,’capital èxpendi- Ins. Co. v.’Union Public Service Dist., 1966, 151

tures authorized by la~ but ~ñi~y not use such S.E.2d.102, 151 W.Va. 207.’ Mandamus ~ 3(8)

funds for matching purposes under any other
-

Corporations h.qlding ‘sewer revenue bonds of

federal-aid program. 55 W.Va. Op.Atty.Gen. public service district, a public corporation and

116 (June 27, 1973) 1973 WL 159152. political subdivision of state, had right by man-
•

dainus to enforce and compel district and mem

3. Construction and application bers of the Public Service Board to establish,

A public service district is a public co’rpora- charge and collect rates for services rendered

tiori and does not come within constitutional by district sufficient to provide for all operation-

587



§ 1~-13A~-1
Note~ 6

at~expenses, tp pay, when due;
principal and interest.of revehué bonds issued

by: ‘district, and ~to
.

file tariffs :reflectiñ~ ‘:such.

charges with Public Service I Commission

Code 16—13A—1 et seq 16~l3A—9’ 16—13A--l0

l6—13A—13,~ 16—13A417; 2Státè èx~/iel. ~Allst~të

Ins. Co. v. UnionPublic Service Dist., 1966,151
SE2d 102 151 WVa 207 ~Ma~da~mus~ 110

It was ministerial duty of chairman of public
service board 1of public se1rvide district to sign

revenue bohdsan~dto ~ikt i~i ~ffectuating their

i~siiance amndhui~vie~,, of constitutionality of stat1
ute authorizing creation of the public service

board rel~tor s ~showing of legal right to require

performanc~ 1of ‘such duty was’ ~ufficient and

writ of mandamus would issue Acts 1953 c

l47~ St~téèxr~l.’McMil1ion v. Stahl, 1955,89
SE2d693 14lWVa7233 Mandamus~103

~r’.’ .~ L;ç.~: ~

7. Creàtion”ànd enforcement of liens

Public~servi~e ~1istrict~sifailur~ to docket ~nd~

tic”e of hen pnor to ~1ate purchaser recorded

deed of trust prevented district from enforcing
sewer liei~ against purcha’ser. COde, 16—1 3A—9,
38—bC—i McCl~ing Inve~t~ients~Inc v Greeh

Valley Commtinity Public Se~vice Dist 1997

485 S E 2d 434 199 W V~ 490 Municipal
Corporations : 7 12(7)

Public service district liens must be aocketed

to be enforceable against ~urchaser of ~rope~ty’
for valuable consideration without notice

Code, 16~-l3A--~, 38—1OC—1. McClung Invest

ments Inc v Green Valley Community Public

Service Dist 1997 485 S E 2d 434 1 99, W Va”
__

.1.1
490. Gas ~ 14.6; Mun~cipal Corporations ~

712(7); Water’~AOd WáterCour~ës’~ 203(14)

~: PUBLIC HEALTH

Statüte ~ithorizing creation ofpublic2service
dist’ricts confers üpbn public ser~icetbOard ati

thority to dreate mOrtgage lieu bn’ th& property
of .public service district, and. action of legisla
ture conferring such authority wa~ç~vithin the

legislature’s power. Acts ‘1953, è. 14,7; ‘Const.

art.” 10, § 8. State cx ié1. McMillion v. Stahl,
l955,,89 .S~E.2d 693, 141 W.Va:.233. Mu’nicj

~ãl Co?pof~tions ~ 222;’ Municipal COi~pora
tionsc~..’225(l) ;J ‘, U.)

—

‘‘~~
‘

8: Admissibility of evidejice .‘ ~

‘-Extrinsic’ e’~idenc’é relaling to backg’Found and

negbtiatidna with ‘regard to forming ‘~ public
serviE~ district ~Aíerc nOt Odmissible :iii regird to

construction of a ~OritrácI for fuñ~ishing of Wa

tCr, where cont~act’languagé~w~ èlca~r and un

ambiguous that dis1rict was to fukOish water as

custOmer should require. Bérkèley ~ounty
POblic Service Dist. ‘v. Vitrb COrp. of America,
1968, ‘162 S.E.2d 189, 152 ‘W.Va. 252. Evi

dcnce~448 ‘, . ‘, -

9. Costs ~ ‘ :

‘~ost~ of r’~o~&diii~ ~vhe~byâ~~itiutidna1ity
of statute authorizing crdation ~f public service
district~ was tested woild ‘nol be taxed against
defen’dantjwho~ ~há,i~rnan of publid s,ervice
board ~nd who, hone~tl~ and in gbod faith,
though rñistákenIy,)’e’Odëavor~ed to perform his

duty in efOsn~g ‘to,,~ign. rev~riue bO~ids, and

each litigant woOld pay his own cdsts Acts

1953, c: 147. Stateex rd. MeMillion ‘v. ‘Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Mamnda~
mus~ 190

~~1

§ 16—13A—la Jurisdiction of the public service commission
1:,-

-.

••-‘

. -~ f’ ~ -~ ‘)~T.’.
-

~:i ‘
-

The ,junsdiction of the public service commission relating to public service

dlstrkts shall ‘bd~ex~ãiidé& i~ include the folloWin~g ~OW~i-sT âii~ sfi~ht p”&.vers
I UI ~ ~ I “L, I~I4 ~-~f fiG)

shall be in :addition to all ~other powers of tl~e pub~li~, ~ry~c,e cq~rni~sió~i set

forth in thiscode: ~ ‘
~ -‘~-‘

‘ :- : ‘ ‘ ,,J’~ ~-~:
-

c-.. :~

~:‘rti L ‘ : - ~ :~. ~

(a) To study, modify approve I deny or amend the plans created01under
section one b of this ‘article’ ‘for~oñso1tdá’tion or (merger of public service

districts and their fa~ilities r~i~i~el 4or~ l I r

I
(b) To petition 1the ap~r6priate ~çu~cuit couI-t for the remov~l of a public

service dtstrict board meri~iber cir members and
-

~- r~q~’~ ~ ~‘: ~. ~ 1
-

~ (c). To c~ea~e ‘~y~ l~d~i-~e~paräth -diiiIsiO~i’vYithih the public s’ér~’ice
U ‘~U~?~’~ .~ .Uj ~‘~— ‘ •‘~•(_~ ~i’~ ‘v-’~’;~’~

commtsston to provide assistance to~publi~ servi,ce ~l~st~cts intechnological
operational financial and regulatory matters i
~ ~ ,‘~I’:~’J ~ c~)if;~c’~ ~~‘Js ~ ~-~lU ~
Acts 1986 c 81 ~ ‘- ~ ‘~ ~

I ~ L~Ibr~~~References
/

Public Utilities ~145 o
—

i Westlaw Topic No 317A
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pUBLIC SERVICE DISTRICTS §‘:16—1’3A—lb

C.J.S.Public Utilities §~ 26 to 32, 159 to 167,
l69to 171, 177 to178.

- ._...__

Notes of ~~cisions,

Ingeneral 1 1995 464 SE2d 777 195 WVa 135 Public

Utilities ~ 123

1 In general Legislature sought to è’stablish n’ Pu~lic Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) go~ernth~rital ~entity

tic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public utilities and also ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given comp.etitive return

cient or unj~istly discriminatory or otherwise in
fo’r their stockholders Code 24—2—3 State ex

violation of any provision of legislation govern
rel Water Development Authority v Northern

ing.C9.mmissiori. Code, 24—1--i et seq., 24—2—3.-- Wayne Cquj~-~ublic. Service Dist., ~ 464

State cx’ rel Water Development Authority v S E 2d 777 195 W Va 135 Public Utilitie~ ~

Northern Wayne County Public Service Dist -~ 123 Public Utilities ~ 129
•

•

§ 1 6—13A—1b~ Cáünty cOmmissions to develop’ plthi io create, ~onsolidãté,’

“merge, expand or dissolve public se~vice districts -‘ —

•

~ •,•,.~- ~_•~ ~ ,
•., .-•

~ach çounty~co j~is~io~i ~haIl ç~duct a study o,f,ajl.ppblic service districts;

which haye their principal offices v~’ithin its county and shall develop a plan
relating to t~he~cr~ation consolidation merger expansion pr dissolution of such

districts or the consolidation or merger of management and administrative~

s~ervice~ and persp~nne1 and shall present such pIai~, :10 the public service

commission for approval disapproval or modification Provided That within

ninety days of the effective date of this section each county commission’in this

state shall elect either to perform its own study or request that the public
service commission perform such study Each county commission electing to

perform its own study has one year from the date of election to present such

plan to the public service commission For each countS’ ~whei�ein the county

commission elects not to perform its own study the public service commission

shall conduct a study of such count)1 The public service comrñission shall

establisha schedule for sif~h studies~
perceiiied to have the ~greatest need of cfeation or consolidation’ of public
service districts receiving ‘the highest priority “In establishu~’g ‘thy priority
schedule and in th~ jerfSrmance of each study the’bureau of ~ublic health and

the division of~1protection shall o’ffer their, as~ist~rk~ ~nd ~‘ooper
ation to the public service commission Upon ~ompletion by the’public service

commission of each study it shall be submitted to the appropriate county

commissi~on for review iind comment Each cour4ty commission has six months

in which to review the sttidy conducted by the public s~rvice commission

sugg~st changes or modifications thereof and present such plaii to the public
service commission All county plans whether conducted by the county

commission itself o~ submitted as a result of a public service commission study
shall by order be approved disapproved or mo~fied by the public service

commission in accordance with rules promulgated by the public service com

mission an4, such order shall be implemented by the county commission

Acts 1986 c 81 Acts 1994 c 61
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Cross References” ‘, “~ ~: ‘j .1
“

I

Public Service Commission participation in studies see § 24—1—lb

•

‘,~•‘ L~.’~•:~’ -.

Library Reféréiices
‘.,I~ -~1~ •‘ ?‘~“~

Counties ~ 18 47
~

Westlaw Topic No 104
U

C J S Couitities §~ 31 70 to 73
1

~ I I~

-

~-
‘

‘~ •~-i ‘-,.. -

:‘;,
-, ~, ,,. - ~,- ~ ~

§ 16-43A—lc.’ -Genèra1pur~ioseof-districtsr p

Any territ~r~ ~onsti1~tJtjng the whole or ~iiy part bf on~ or mcke Ø3uhti&s in

the state so situated that the construction or acquisition by pux’chase or

ôtherwi~e and ~hè thaintenance; ~peratioi~i,”im~ro’vem~eni ‘~nd eiteñsiôn of,
‘~ -r - •~ r~’;~--, -‘‘ -•

properties supplymg water, sewerageç)r storthwater~ services qr,gas~stribution
service’s or all of these within such territory, ,wjll be conducive to the préserva
tion:of the p~blic health, c~orpfo~t ~ convenie~ice of such ärèa,1 may be

constituted ~a, pul7lic service distpct ui~d,er and in the, manner provided by this

article The words public service properties ‘when tised in this article, shall

meari~ and include any fa~i1it~’ ~i’ised o~r th be tused for’or in tcohnection with (1)
Th~ diversion development puthpi~ng 1ini’p~undi~ig tf’eatment,1 storage distri

bution or furrnshrng bf water tô’,or for the pi~iblic~ for industrial -public pnvate

or other uses (herein sometuiiës treferred to as water facilities ) (2) the

collection; treatmê~it, purificatlon or ~di~posal df’-li4uid ~r solid ‘Waste~, sewage
or industnal wastes (herein sometimes referred to as s’ewer faciities or

landfills ) ‘(3) the distribution or £the furnishing of natural gas ~to the public
for industrial public private ~or other uses (herein sometimes referred to as

gas utilities or rgas system ~) -‘or (4) the p-collection control or disposal of

stormwater (herein ‘sometimes referred t~ as stoi-mwater system- or storm

water, systerns~),~r,(5), the management, op,eratiQn, -maintenance: and, ëontrol of

~torm~ater~ and ~stpr~nw~ter systems, (herein~spp~tJm~es ref~rred. tO as ~~torm
water ,~a~iagern,e,pt~ -p~qgra~n’~ pr~ m~pagernent ~progra~n~). As

used in this article stori~nwater-systenJ or storrn~iater sy~tems means a

stormwater.1system ~i~iL its entir~ty o4r~ a~iy ~mtegra1, p~,it thereqf1 use~ to ~ollect,
control or dispose of ~t~rmwat~r )and ,zncludds 11 facilities structures and

r~w~,er~~ i4s~d, for~, id~~ting 1stormwater to,

~~ outI~t inc1uding~ j~ut not

iited to, any and ~all -of
- -

iduits, outlets; channels,
I U

- ~ ~ I 1’~I 1 ‘ •.,‘ I1 ‘‘I-I’ _ji’~ U’~

,, drairiage ,eas~ments,- ~
-.

dams’

~rils, pipè~,
term “st

:i,~

ighways,’ -road ‘a

9p~teC
article “stdi’niwater’ hi~
~‘~~-‘~“V? “~(‘ ~ ,Ij •~(j
grams means those

• ‘~ ‘I,’-’,

maintenance and con

“i!7~Ir~”rV~) ~ ‘,)
but is not limited to,

quality improvement, mapping, planning, flood
-

control, inspection, enforce-
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ment and~ an~ other’ activities .require~d ~ by state land .fe’d~ral Jáw:t” Provided,

however, That the tei~m “stormwater m’ahagement prograth” or ~stormwater:

management prograrns’~ does not include those activities associated with ti

manag~ement, operation maintenance and coptrol of highway~ r~á~d an?d drain

age e~s~ments or storri~water facilities constructed, owned or oper~ed by the

West Virginia division of highways v~ithout the express agre~m~nt of the~
coml4ussloner of highways

A~s1~86, c~ 81;. Acts 2002, c. 272, eff.~9O,daysafte~Ma~ch 9, 2002.:. ;,‘;;, ~

‘1~ibri~y~ñefeIenees “
‘

‘‘~‘~‘ j

Counties ~i8 C J S Counties § 31

Gas€~12. ‘•
‘

~
‘ ‘.• CJ.’Gas~ 43 to 45.

Municipal Corporations ~5, 6~ ‘

CJ S Munici al Cor orations § 11
Waters and Water Courses ~183.5.

‘. F’
,

F’

W~st1ã~i Thj,ic ~‘os7 104, 190, 2~8,’ 405’.
“ ~‘~.J:S. Waters §~ 483, 543 to 581.

§ 16—1 3A—2 Creation of districts by county commission, enlarging, reduc

,irig;~nierging; or’ dissolving district; consolidation; agree
-~ents, ‘etc.; infrin~in~ upon powers of county commission;

‘fihing list of members and districts with the Secretary of

(a~ The county co(m~nission of any county may~proposeth~ creation enlarge
ment re4uctidn merger dissolution or consolidation “of a ‘~public service

district by~ a(ny of the following methods (1) On its 9wn moti~n ~y order duly
adopted, ~(2)’~i~n”th~’recommendatfon”of the Public Service~Commis~ioñ, oi~

~., ‘j~ ‘. ~‘

(3) by petitio~n of t~yenty five percent of the register~d voters who reside within

the limits oç the proposed public service district within pr~ ~5i~ more counties

The pètitioñ shall contaiii’a desdriptiôn, iriclüdiri~ i~n~etes ‘and’bouhds,~ sufficient
/1 I’~ H I ~ 1 1

to identify the territory to be embraced therein ~nd the n~ame ~f such proppsed~
district: ‘Provided, Thai ‘after .thé”effec~tive ‘date of this~ ‘secti~ no’~~~’~ public

L1~ ~ “U’ ~
‘

‘

serviée disii~ict ~h~.ll bè”created, èñl~rged, i~èduced,~’mei~’éd; dissolved OF c”onsol-’
i”’ ‘J~~H I,) ‘

idated under this section without the written consent and ap~roval of the Public

SeMce Commissioi~i, ‘~h1ch arprdval ~iid’ cOI~eAnt, sl~i’all F~ in ‘c~r~añ~~rith
rules promulgated by t1~e Pu’bhc Service C~mmissidr~i ‘1and m~y’~nl~ be request
ed after consent i~ gi~ien by the appropriate county cornr~ussi,~n,~r~omrnissions
pursuant to this section An)7 terntory may be in~luded ~e’~garaies~ ?~ wl4ether

or not the territciTy includes one or more cities incorpo~a~ed t~’r~ ‘or other

municipal corporations which own and operate~ á~ñy4pub1i~ ‘serVice :properties
and ‘regardless of whether or not it includes one or more cities, incorporated
towns” or other municipal corporations being served by privately ‘owned public
service properties~ Provided, ‘however,”That the same “ferritory shall not be’

included ~ithiñ’ ‘the boundaries :of more than one ,public’ servi’áe district except

where’ the territory or ‘part thereof ‘is included, within the boundaries of a

separate public’ service district ‘organized to’ supply water, sewerage services,:

stormwater service~ or gas facilities not being furnished within such territory or

part thereof: Provided further, That no êity,’ ‘incorporated town or other miinici

pal’ corporation :shall be included within’the bounda~ies of the proposed district
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qkcèpt~upon,~th’e iadoptioh of -a res~luti~ón ~of ;the governing bodyt of~~the :city,
inc’orporáted towh.br. o~ther munic~paláorporatión consenting. c’

~bY~TFf’e~~~ hé~’~l~rk’ ‘~if hf~h~~ty
~ ~~‘s ~ii~ri ~v:j~~rt 1~ :~ ~‘.fl~1 ~‘ij~ ~‘~inr,’i-,:. ic, n—u r~ ~ ~
commission ~of the county in which the territory to constitute the proposed
~ri~i.~O ~ t.~-~ô -~o h~-t.’” ~—~l:-;-;- -~j ~ .

~‘J~iwrrr ‘1~’. ~ ‘~

district is situated~~and if the territory is situated in more than .one county, then
‘f ‘L1~ -‘ •-~ -:1 ~J ~L

r jj ~ ~r) ‘~I1~ ‘t j
the petition shall be- filed in the office of the clerk of the county commission of

the county in which the major portion of the territ~/ ~etn’~s ~i~’d ~a~opy
thereof (omitting ~tu~e~) sHall -be filed ~tE~e&~h of th~é’Cclèrks ~f thé~c~&inty
commission of the other county pr ç~inties into ~which the territory extends.

The clerk of the county commiss~oh receiving such petition shall present it to

the county commiss~c~i of the coiint~ at the first regular meeting after thejiling
or at a sp~ci~al meetiqg called f6r ~he consideration thereof

(c) When the county commission of any county enters an ~rde~ ~ri~ its own

motion proposing the creation enlargement reduction mer~er dis,solution or

consolidation of a public service district, as aforesaid, or whe44 petition ‘for the

creation is presented as aforesaid the county commission sh~1l at the same

session fix a date of hearing in 4he county on the creation enlargement
reduction merger 1 dissolution ~or ~o’n~olidation of the jroposed ppblic service

district which date so fixed shall be riot more than forty”days nor1 less than

twenty days from the date of the ~ction Within ten ~lay~s of fixing the ~iate of

hearing~ thd county Lcornknission shall provide the Eiec~tive Seci4tar~’ ~of the

Public Service Comi~hissidn with ,~a ~op~ of the or~d~r or p~iit’ion ~à~id n~aification
of the tmie àiid p1aè~e ~f~he h~aring to~ be held b~ the coun~y commission If

the territo~y prop6s~d ~o be n~iclud&d is1 situai~ed in~ i~nch~e thar~ ~on~e cou~’ the

county cothmission ~when fixrn~’i 1date of hearing sI!aIl ~ro~ide f2r ~notifying
the cbun~ty ~cornmissio’n ~nd 1clerk tthereof of each1 of ~he ~tl~er ~ui~ties into

whicH ~he ‘territory exten~ds oj~ th~~JLdate so fixed The ~1erk of ‘the county

commission ~of ea’~h~ coii~ity~~in w~ich any t~ri~itory in the propo~s~d 1pubhc
s~rvi~ distri& is ~oc~t~’ed shall d~u~e i~ioti~e of the Hearing and th~e tim~ and

4~t~thereof ai{d~ettih~ forth a descrip~ioA of all ~f the~t~rritory ~45~osed to

be incliMed th~~in to,bd given ~ p~ub1ication as a Class I legifi advë~rti~ment
in comiliahce’ith the pi~ovisions’ bf ~irticle th~ee chapter ~fifty nthë of this

code and th’e~iblidaQion ~r~a for ~the ‘pubhcatic~ shall be by publication in

I -:‘,~ ~ C I~C -~ ~. A~~U-~ ~ .
-

C ~ C ~. ( .~ -

each city, incoxporate~ town-or municipai ~corporation ~: ~ya~labJ~ ~n~~~each
co~unty in ~ihich any~t~erbt~ry ~ii the proposed puF~lic service ths~rict is located

The publication1 shall be,át least ten day~ prior ?o ‘the heanng
~ i_~,.. —--.--~-,,; .~. ~ •-~ -~

-

~ ~ ~ ~

~.
(d)~Jn all cases where proceedings for the creation enlargement reduction,

merge~r dissolution or, consolidatio~of the public service districts ar~ initiated

by petition as aforesaid ‘ the person filing the petition shall advance or satisfac

torily inderrinify the -payiñent of the~
notice,C -and otherwise th6cost~nd e~pèn~es ôf-th~tio~tice ~h~all- be ~paid in:the

fjrst .instañ~e ~by? the: criunty cppüñission ~ôut~ of cdntihgënt~ uñds&r)aTny~ther
fund~ aväilablëjDr fiade’:a~iailabl fo~ that purpose.~ ~In ~àdditiôn ~tO ~thè notice

requuired herein~i~o ~be ~pubIisF~èd;-~ thérë; shall ~àlso ~be ~O~fè’d ~irf. at~,least,’ five

~próposed~piiblic sei<’k~e. district, -a fiótid~ ~contäihing
59-2
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k the same infoi~rnation as is co’ntaiiied hi the published~notice. ‘~The ~o~ted
notices sha~l ~ po~tec~ not less than ten days before the hearing~ ~ ~ i~

(e) AIPp~rsonsi~esi~ling in or owning or having any interest’r?~t~ in~the

pr~c~osed ~ub~ic ~s~ervice district shall have an opportunity to b~ heard for and

agaih~t i~ ~cre~iibn~, ~h’Iargem~nt, red~ictioñ, mer’~er, .djssôl~itidk dr c~iIsolida-’
t~0~Y Al ~the hea~in~g the county commission befoi~e vhi~’b~’ th~ ~e~fi’rn~1 is

conduct~d shall consider and determine the feasibility of th~e creation enlai~ge
m~’n’t i~eduction ~m’ei~ger dissoluti~n’ or consolidation of the proposed district

If th~ couhty tdetermines~ th~{~’ th~e ~‘construction or acqu1sit~on by
purèhtase or otherwise’ and maintenance bperation, imjrovement and extei!i

sion ‘~f p’ubli~ ~s1ei~vice pFo~erties by “th~public service district will be c?nducive’
to~the presekv~txdn of public he~ii~h ‘comfort arid co~vdni~i~e of such a’rea, the

county commission shall by order c’r’~ate enlafge r~dude rner~ di~so1ve or

consolidate such public service district If the coun~y~commis~sion after due

cor~sideration rdetermines that the propos~d district will not be conducive ‘to

the preservation of p~iblic health ~omfort or convenience of the area or that the

creation enlargem~’nt redi~ction - mer~er dzssolutio’n or consblida~tion of the

proposed district as ~et fprtF~ and described in the pet~ti r~d~ 9rder is ~iot
feasible it may refuse to enter~an order creating the district ~ it may enter an

order amending the d~cription of the proposed district and ci~eate enlarge
reduèe, mérg~, aiss1olve ór”cbhsolidate the districit’d n~ndéd.i ~- ‘~

‘‘J’’. ~“)‘R.~’~ (;I’~(.~

(f) If the county commission determines that any other public service district

or districts can ~dequately serve the area of the proposed pub1i~ service district

whether,, by :e’nl~’rg’ef~Ieh~, reduction, merger, dis~d1ufidn 31r’~ ~On~lida~iotn~ it

s~iafl refuse~ to 6nt~’ tl~e ~rde’r but shall enter ~n ~d~- c~e~tm’g’ ei~ila’rginj~
reducing merging dissolving or consolidating the area with an existing public
service district in d~ordance with rules adopted by the Public Service Corn

mission for ~uch phrpose Provzd~d That no enlargement of a public service

district ma~ occur if the present or propdsed physical facilities of the public
service distriët are determined by the appropriate county commission “or ‘the

Public Service Commission ‘to be inadeqi.iátë to provide such enlarged service.

The clerk of the county, commission ,,of eaèh ‘county into which any part ,of such

district extends shall retaip in his office an authentic co~y’of the order creating,
enlarging, reducing, merging, dissolving or consolidating ‘the di~ri~t~ ‘Provided,
however, That cxiihin ten days after the entry of an order creating, enlarging,
reducing merging, dissolving or consolidating a district such order must be

filed for review and approval by the Public Service Comr~ission The Public

Service Comrnissiqn may provide a hearing in the affected county on the matter

and may ~ipprove reject”or m~dify the order of the county commission if it

fmds it is ,in ‘the ~best’ interests of the public to do so. ‘The Public Service

Commission, shall adopt i-u]~es relating to such filings and the approval, disap-’
proval or nriodification of county commission orders for creating enlarging
therging, dissolving -or -consolidating ‘districts. ‘The provisions of this section

shall not~’ apply to the implementation by a county commission of an order

issued by the Public Ser~vice Commission pursuant to this section and section

one-b, of’this article.
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,i; .(g)~fh.e ‘county~ cqq~rnissidn ~may, if ilTl its discretion it :d~m~it ~ñe..cessary,
feasille and proper, enlarge :th~.distfict ~O inQ1udeLadditiona1.:areäs~ ~educ~e the

area of the district, where faci ave not
- L1~.. -J~.j~.-~.!1i

~

b,een extended; two or

Or~J lnly
cornthissi~n

.~

ri~ df
districts e~Fy~f~pera
tiç~n,~-

~
ne~ orijts own

c~isti-ict,
L.there

the

and

shall

,ppblic
~ need

rare not

a~t where

at

~eI~vice
S :.j’J1:Ji

for -ci
55

currei

two or m(
~, i~s.

any. rate
•-r~ ~
incurred its, agree
~ A c,:55-.555 ~.~.. .~y ~~u_ L.4,~5.,’ £tY -i’ t~)

ment, contract or covenant ~that infringes upon, usurps the
) 5’ _5~4 ~s.~!5t

duties rights or powers of the county comthission as ~artic1e or

conflic~ts ‘~‘ith’~anyf~rivisio~n of this ~rticle ~“ ~ ~‘tJ~1O),’1i If )

—

ç-’-’ ~ 3 r 3 ~ ~ ~ ~

~, (h) A hstpf. all distric,ts ~d,their current boaç,d mernhe~s~haJ1 be riled by the
~ Tt~. .

a—si ~ I~i st

cbui~ty commission with the Secretary of State and the }~ub1ic Service ‘Commis
55 -

. S ) .. 1 1 jf )~ ~

sip~ by the first ~.ayof July1of3each year

Acts4953 c 147 ~Acts 1965 ,c 13.4 Acts 1967 c 105 Acts 1975 c 140 Acts 1980 c

60 tActs 1981 c 124 Acts 1986 c 81 Acts 1995”c 125 eff 90 days after March11

1995 Act~ 2002 1 272 eff 90 d~’~ after Má~ch~9 200i~ A~t~ 2005 c 195 ~ff 90 days
after April 9 2005

‘~ 3 ~ ‘~ 3t~ ft If) ~t~f )C ib C’1 ‘~~-‘~1

Ai i ~t ,~ ~t’~r q {Ci ) ~ V ~ t fl ~

c Libi-aryReferences ~j sr C? 7 i~ 0 ~ n~

4Counties c~47’ r / .s’~ ~) c J S Counties §~ 70 to 73 ~i ) I

Muni~ipa1 Corporationsj~6
.

C 3L~ U ( sC J S Municipal Corptorations § 11)

~vVestlaw Topic Nos~lO4 268~ ~ )

Lflf’’ C ~ot~sfDecis~i~ ~ ~ ~

5(5 5~S (5 j ~-s 53 i

Costs 6
,. rterand ~ewerage services clearly defines object

Ci~ition of pub1i~ ~èiSiicê disfriétl 12 . and iP~o~€~ ~f-i~t afld v~rs’óf ~bverning
District boundaries ‘3

,

. ~ ,‘ board, . md is sufficient to meet-cohstitutional

Notice of hearlng,4 ~ requirements... 3Acis 1953, c.~147; Cqnst. art. 6,

Number~f voters within di~trict 5
~

§ 30 Stat~ ex~rel McMillion v Stahl 1955 89

Referendum 7 ~ ~, ~)J ~ ~, S.E.2d 693,A41 W.Va: 233. Statutes~~i23(3);

Yalidlfy.-.ft; ~ ~ :~.- -~ ~.‘ ~~ Stat9.,ies~ ~L’

•

- ‘5 -

--________
.

.

—

7 Stat ite ~utl~ori~ii~ig creation of pu~1ic service
4

-

.4
- ‘

distri~ts’ddes nOt; in’sO far as it ré~uiréstCounty
1 Vahdity iCourt to~deTfine territory to bet included in public

-

Title ,of act authorizir1g creation pf public se~ .se~vice district and ap~oint a:.board tot g~vern
vice, districts~ in~ Cp5nrië~tion ‘‘vith’ ac4iiisifioh~ :sathe in~ uii~t instOnëê, invoF~e’~umc~ths’titutiona1
constructióh, maiiit’enañcè~ bperati~, iniprove-- ~delegatioh ~‘of judicial funôtions nt~ the County
ment and extension of properties supplying Wa- ~‘Court, Acts 1953, c.~ 147; .‘Const. ‘art.~8,~ 24.

a
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State excel. j~1~i1j~o,ny.~ 1955, 89 S.E.2d, ments for postingan~d,pub)i~aüg9fj~o,ti,c~aqd,
693 141 W Va 233 Constitutional Law ~ the time of setting the hearing are directory and

2355 Municipal Corporations _
4 require only substantial compliancet Code”

4 16—13A—2 Canyon Public Service Dist v Tasa
2 Creation of public service districts Coal Co 1973 195 SE 2d 647 156 W Va 606
Where notice hearing and order with respect Municipal Corporations c~ 12(3) Mu~iici~al

to creation ‘of’püblic ‘sèrvic&district considered Corporations c~ 12(6) ‘~
~ ‘~‘~‘

only the question of furnishing water such dis
Though record with respect to creation of

trict was created only for the purposes of fur
public service district was silent with respect to

nishing water services, and had no power to
posting of notice of hearing and as to.whether

condemn real ~estate for sewerage facilitjes. ~‘ héariOg was not more than 40 nOr leilidn2O
Code, l6-13A—l, 16—13A--2. Canyon Public Ser-

days after his fixing the date for h~arin~ Os
vic~ Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

provided by statute, there was substantial coim
647 156 W Va 606 Eminent Domain 32

phance with statute where hearing was set some

Where. public service district ,was created ,for tiMe prior to the date of the hearing, there was

purpose of furnishing water services county publication of notice more than ten days prior
court had authority to add sewerage services to to the date of the hearing as required and there
the facilities of the district under appropriate vfëre nô’objec1t!ohs ‘either before, during or after~
proceedings~ Code, 16—13A—2. Canyon Public the hearing to the ‘creation of the district or to

Service Dist. y, Tasa Coal Co., 1973~ 195 S.E.2d the procedures employed in its creation. Code,
647 r156 W Va 606 Municipal Corporations 16—l3A—2 Ci~n~on Public S2rvice Dist v Tasa
~ 270 Coal Co 1973 195 S E 2d 647 156 W Va 606

Statute,authorizing creation ,of public service Municipal Corporationsc~ 12(6)
districts confers u~on pdblic service board au

thority to create mortgage 1hen on the property 5 Number of voters within district
of public seryice district and action of legisla Public service district was not void because
ture co~,nferring ahoy was ‘~zit~h~n the there were not 100 legal voters owning property
legislatures power 1Acts ‘1953 c 147 Const within the district Cods 16—13A—2 Canyon
art. 10,,~ 8. State ex.:rel.-McMillioñ v. Stahl, Public ~e ice~.Ta~ coal Co., .1973, 195
1955 89 S E 2d 6~3 141 W Va 233 Munici S E 2d 647 156,..W Va 606 Municipal Corpo
pal Corporations ~ 222 Municipal Corpora rations ~ 6
tions ~ 225(1) / ‘~ / I

‘I ‘~ ‘J~i.4~1J1 ,.A I I)., :,~iJ’~ •~J ,~ ~ ~6 C~sht~!L’J( ~,‘‘iC ~)‘~1~’j~i j~),1~
3. District boundaries

. ~‘
‘ ~,

Public service district statute that ~a1lowed Costs of proceeding whereby constitutionality

county commission to designate district s
oLstatute authorizing creation of public service

boundaries did not also empower commission
districts was tested WOUIdrflOt be. taxed against

to make service territories exclusive displacing
defendant who wasihairman of public service

Public Service Commission s (PSC) authority to
board and who honestly and in good faith

determine service’ righis Code, j6—l3A—2.~ though mistak1enly, endeavored to perform his

Berkeley County Public S’ervice Sewer Dist ~
duty in ‘refusing I ~sign revenue bonds and

West Virginia Public Service Com ~ 1998 512 each litigant would pay his own costs Acts

SE 2d 201 204 WVa 279 Counties ~ 47 1

L
~ Notice of hearing mus 190

Provisions of statute with respect to creation I

of public service districts, which relate to the 7. .Refe~cnd~ji~ ‘.

filing of the petition or motion of the ‘~ounty A public service district once created by
court the description of the territory to be em county court hot subject to referendum on issue

braced and like provisions are mandatory but to continue or be abolished 52 W Va Op Atty
despite use of the word shall the require Gen 33 (August 11 1966) 1966 WL 87428

§ 16—13A—3 Dist~ict to a public corporations and political subdivision,

~th~eof; ~ublk s’e~ice b~rds~ ..‘
I

,~
(1,/I — I I

From .and :after the date .of the adoption of the order creating any~public
service district,’it isa ~public corporation and political subdivision of the state,

but without any power to levy or collect ad valorem taxes Each district may

acquire own and hold property both real and personal in its corporate name

and may sue,,. miy :be sued, thày ..adopt an official seal and may. enter Pinto

595



§ 16—13A—3 : RUBLICiHEALIft

~onttieèess~iy o?4 iñcid~ntal to ~s~ incl~din~’cb4~àe~~ any
~ity incorpo~a~d ~ow’n o~ 9ther ~njunicipal co~or~ation~ 1~ocated or

without its boundaries for rfurnishing wholesale supply of water for the distribu

tion system ~ th~ city town or other munici~al1 coI~poration or for trnishing
stormwater ser~Ice~’ f~r~the city town or ~other iri\unicipal corporation and

contract for the operation maintenance ser~icing i~epai~r atnd extension of any

properties own~d by it or for the operation and improv~m~nt ~or e~x~te~ision by
the district o~ all pr any part of the existing municipally ow~ied public service

properties of ~any icity t~ncorporated towi2i or ‘othei~ ~muni~ijal ~c~poration
included within the district Provided That no contract 4iall e~end beyond a

m~xjmum o~ ~orty years but provisions may be included the~rein for a renewal

or successive’ renewals thereof and shall conform to and comply1 ‘~~rith the nghts
of the hold rs ~of any outstanding bonds issued by the municii5àlitie~ for the

public service properties 4

The po~.ve~ of~ach public service district shall be vested in and exercised by
a ~ublic service board consisting of nTot less than three members who shall be

persons residing withinTthe di~tri~t i~ho ~o~se~ ~e~-taii~ ~ducat~iona1 business

or work experience which wilt be c~onducive to operating a public service

district. Each board member shall, withinsix rrhonthsdf takh~bffi~e, success-

fully compl~te the training ~program to be establis~h~d d~jdii~is~r~d by the

public s~rvi~e om~n’issi~ ih c~iju~ction with the division of environmental

protection and the bureau of public health Board methb~eis shall ~i~t be or

become pecuniarily interested >directly or u~&rectl~’ ih the ~ of any

contract or ~erviôe, or in furn~shi~g any supplies or ~iateri~l~ to ttie district nor

shall alormer board member be hired by the district in any dapacity~!vithin a

minimuth of twelve months after board members ~term has expired or such

board member has r~si~ned from the district board The members shall be

appointed in the following manner

Each ci~y inco~ora1ted town ~r oth~er i’ñuhicipa~ .coHor~ion ~h~aving a

population of more than three thousand but less than e’ighteen ‘-thousand is

ei~ititled t~o app~,int ~n~e rnei~ibe’r ~f the~ board and each city incorporatea town

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen’ ihd~saiid popiilaiion.:Th ~eñib~ of ‘th~ board
‘Jr -.~ ‘‘)r~ ~ ~

~epi:esen~~ng such cities incoj-porated towns or other jnunicipal coijorations
shall be residents thereof and shall be appoint~d by a resotution of the

gbverning bodi~ ther~of aiid i~ip’~on th~ filing of a ~ertifi~d copy or copies of the

resolution or resolutions in the office of the clerk of the ‘county comii-iission

which entered the order~th&p~sohs so appointed become

members of the board with t~n~fiii~h~r ~ct or pr,&e~dings. If the number of

memb,ers of the board so appointed by 1the governu?ig bodies of cities incorpo

rated towns or other mumcipal corporations included in the district equals or

exceeds three then no further members shall be app’~ointed to the board and the

members-so appointed ~re~the board of~the. district except~in~áses of merger or

~ma~’ eqüàl five. ~ ~
~
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If nç city, incorporated town ~or other. municipal êorporatioñ’ :having:a

population of more than three thousand is included within the district then the

county commission which entered the order creating the district shall appoint

three memb’ers of the board,’ who~aré persOns residing within ~the~district ‘and

residing “within the state :of ‘West Virginia, which three members become

members of the board of the district without any further act or proceedings
except in casbs of merger or consolidation where the number of board mem

bers may equal five:~’, ‘:; ‘~ ~
“

If the number of members of the boa~d appoiiited’by the governing bbdiês of

cities, ‘incorporated tOwns or other municipal cbrporations included within the

district isless~than three, therithe coun’tycommissióñ which entered the order

creating the district shall appoint: such additional niember or members of the

board, :who are persons presiding within the’ district, as is necessary to make the

number of members of the board equal three except in cases of merger or

cOnsolidation, where the number of board members ipay equal five, and the

member Or members appointed by the governing’ bodies ‘of the cities, incorpo
rated towns or other municipal corporations included within the district and

the additional rh’êthber ‘or members appointed by the county commission as

aforesaid, are the bOard of the di~trict. A person may serveás ,a member of the

board in one or more public service districts

The population of any city incorporated town or other m~unicipal corpora

tion, for the purpose of determining the number of members of the board, if

any, tO be appointed ‘by ,the ~governing body Or bodies thereof, is the population
stated ‘for~such City, incOr~orated’town or other municipal corporatiOn ,iri~the

last official federal census ‘r..

Notwithstanding any prOvisiOn Of this’ bOde tO the contràry~ whei~éver ~

district is consolidated or merged pursuant to section two of this article the

tern~ìs of office of the existing boai~d members shall end on the effective date of

the merger or cOnso1idation~ The c&iinty com~mi~sioñ sFiàll àp’pdirit a ‘new board

according to rules promulgated by the public service commission Whenever

districts are consolidated or merged no provision of this code prohibits the

expansion of membership on the new board to five

The respective terms of office of the members of the first board shall be fixed

by the county commission and shall be as equally divided as may be that is

approximately one third of the members for a term of two years a like number

for a term of four years the term of the remaining member or members for six

years from the first day of the month during which the appointments are made

The first members of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments and shall qualify by taking an

oath of office Provided That any member or members of the board may be

removed from their respective office as provided in section three a of this

article

Any vacancy shall be filled for the unexpired term within thirty days
otherwise successor members of the board shall be appointed for terms of six
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years and the term,s of office sha~l conhinue until successo~-s ihave been appoint
ed and qualified All successor members shall be appointed in the same manner

as~ the ~member succeeded w~as appointed~ The district shall provide to the

public service commission rwithin thirty days of the appointment the following
information ~The new board member s name home address home and office

phone numbers t date ~of appointment length of term who the new~member

replaces and if the new appointee has previously served on the board The

public service commission shall notify each new board member ~of the legal
obligatioi~i ~to attend training as prescribed in çhis ~sectior~
‘The board shall Organize ~withiñ thifty days following ~the~,first appOintments
and annually thereafter at its first meeting after the first day of January of each

year by selecting one of its members to serve as chair and by appointing a

secretary and a treasurer who need not be members of the board The secretary

shall~keep a~ record of ~ill proceedings of the~board whièh shall be available for

inspection as other public records Duplicate ~records shall .be filed ~witb the

county commission and shall include the minutes of all board meetin~s The

treasurer is lawful custodian of all funds of the public service district and shall

pay same out on orders authorized or approved by the board The secretai-y and
treasui~er shall perform other duties 1appertaining toLthe affairs of the distnct

and shall receive salaries as sháll.~be jrëscribed -b~i. the1 board:’ The tré~surer
shall furnish bond in an amount to be fixed by the board for the use and benefit

S
SS~ ~ ~~ f~) L~ ~ “‘ ‘i

of the district l

r r i

The members of the board and the chair 3secretary a~nd treasurer thereof

shall make available to the county commission at all times all of its1 books and

records pertainin~g to the district s operation finances iand affairs for inspec

tion and audit The board shall meet at least monthly

Acts 1953, c. 147; Acts 1,9ô5,~c. 134; Acts 197i~ ö.72; ~Acts 198 Ir,~-.il-24;~Acts 1983, c.

166; ~Acts 1986,c.81; Acts .1994, c. 631;;Acts~~.159, efE .?0~days after April 12,

1997; ~cts 2002, .c. 272, eff:90 days after March 9, 2002..1.r’
I ~ L 1..~ .~L_

~ ‘~ .~?
Law Review aicd Journal Comi~ittah~s r 1)

The Scop~ of Title Examination in West Virgi nition1 of purch~e m~ney moiStg~ge priority in

nia: Can Reasonable Minäs DifMr~iJohn ~VirgiñiaQ Abràhahi M.Mhtdn 1~’W. Va.

Fisher,’11,.9,8 W. \~aL~ 1~.ev. 449 (19~6). LRev. 525 (2O~5).
£ Ye4s “West Virginia the~-e ~is a special priority~’ II ‘3 —

for thepurchase money mortgage The recog I

$)ç I ‘~‘ I
,.

I ~ rr

S Library References :-
‘

-~

S
-

counties ~i8 C J S Counties § 31
3

Municipal Corporati~ns ~6 C J S Mui~iicipa1 Corpora’~ions § ii
Westlaw Topic Nos 104 268 -‘ ~ -‘1P i 1 e 1 ifl

‘U (
,~

~ I’ 1~.1 ~
~ \11r0,r .11 , r

i~ u I “Notes pf Decisions i Vi ~

Ii~genei~i r ~ r7 (‘j V I ‘~ IF Tort CIi~in~ Act 7 2

Cnminal responsibility of members i5 ~ i

Ministenal officers generally 3
1 In general ‘‘1

Removal of members 4 Bdard 3mex~ibers of the Mt Zion r~ublic Ser
Sale of water 6 ‘

-

~ r’

~‘

-~ vice’ Ôist~’id~ -èani~t ‘b’e’ ~o~p~i~a fdr per
Standar9 of re 2

,~ c ‘forming the duties of treasurer and/or secretary
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for the Mt. Zion Public Service District; fur

thermore, a board member may not be ëompen
sated for reading meters for the Mt. ~Zi&i PLiblic

Service District. 63W.Va.OjLAtty.Gen. 2 (July
l4~ 1988) 1988 WL 483329~ “

2. Standard of care

Publië service distriêt Owes duty of r~asonab1e
care to avoid dathagé’~to ~property of others with

respect to maintenance of water lines

McCloud v. Salt Rock Water Public Service’

Dist., 2000, 533 ‘S.E.2d 679, 207 W.Va: 453.

Waters And Water Courses ~ 205

3. Ministerial officers, generidly
Public policy of We~t’ Virginia, as ~vide’nded

by ~tatOte making it ‘iin1a~vfO1 for ‘~uiity or

district board member Or officer to be ‘or be

come pecuniarily interested in proceeds of any

contract or service o~7er which he might have

any voice, infludnc’e, or ‘control,’ is’ hot directed

against actual fraud or collusion but is for pur

pose of ‘preventing thos~ acts and elirciin~tting
any opportunity therefor, and purpose of s’tá~i,lte

is to protect public funds’and give’offidial recog

nition to fact that per’son ‘cannOt properly repre

sent public in transacting business ~iithhimsëlf.

Code, 61—10—15. State y~ Neary, 1987, 365

S.E.2d395,’ 179 W.Va.- 115. Courts -‘ 55;

Judges~2l -,

4. Removal of members

Public Service District board ,member can be

removed by majority vote of registered, voters.

~5l W.Va. Op.Atty.Gen~ ‘564 ~(Nov’ember,10,
1965) 1965 WL 92492 ‘ ‘

‘ ‘~- ‘~

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contr~ct
over which he might have some voice or influ;
ence was supported by evidence of his contin

ued performance of contract maintenance work

for public service district after his election t9
commission. COde, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 179 W,Va. 115. Counties

6. Sale ‘of water’

‘Public ‘Ser~iicé Districts may sell, at whole

sale, bulk water to other municipal corpora
tions. 51 W.Ya., Op.Atty.Gen; 739 (March 16,

1966)’1966WL 87469.
--

‘

-

7. Tort Claims Act
,,

-,
Tort Claims~ Act’s prOtection extended to .pub~

lic service distriCts,’ tinder the Act’s definition of

political subdivisidui, .~iihich -iticidded the term

“public- ser~icë di~tri~ts’/~ ~des~ite ‘general au

thorization fol- p~ub1ic’ sert’ice “districts to “sue

‘and be süéd,’~in the’PubliC~He’àIth státUtès. Zir~

kie v. Elkins ‘Road ‘Public ServiCe Dist1~ ‘2007,
655 S.E.2d -1-55. Waters And -Water Courses ~

183.5 ‘“-~ ~‘ ‘

-‘ -

“l•

PUBLIC SERVICE DISTRICTS

§ 16—13A—3a. Removal of members of public serviceboard

~-‘~“

‘“~ -‘o~ ~

The county ~ommission or the -public servic,e, commiss~ion’ or~ ai’iy other

appointive body creating or establishing a public service district under the

provisions of this ~rti~le or án~’ ~jYof five ~rCeñt or ~6i~8f~th~ c~iston~rs

of a public service dthtrict may petition the circuit coiIrt~of the county in which

the district maintains its principal office for the reriloval of any member of the

governing board thereof for ‘consistent violations ~f any~ provisions of-”this

article1 for -reasonable caUse -which includes, -b~ut is not lithited to, ~à continued

failure to attend meetings of the board, failure to diligently pUrsue the -objec-’
tives for which the district was created or failure to perform any other duty
either, prescribed by law or required by a final order of, tji~ p~i~lic service

comn~ission “or for any malfeasance in public office Any ‘b?ard member

charged with a vi~lation under this~ s~ction who ,offefs a ~u~cessful defense

against su~ch ~ch~r~s shall ‘b~ reiñ~ibür~ed
-

for thç reàO~iäbl~ èosts of such

defense from district revenues. Such costs shall be ~o’Usideréd ~as costs associ

ated with rate determination by the public service district and the public
service commission If the circuit court judge hearing the petition for removal

finds that the -cha’rges -are frivolous in nature, the judge ‘may assess all or part of

the court costs, plus the reä~Onable’ costs as’soc-iáted with the’ board member’s

defense, against the party or parties who petitioned the court for the
-

board

member’s ,removal. ‘

-

-

-

-

-. - ,

_i-.
--

i~
- , -

-

-

-

-

Acts 1963 c 75 Acts 1971 c 72 Acts 1981 c 124 Acts 1986 c 81
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1-
..

I Library Referencest

C~unties~i~’45 I
C J S CSunties § 67

1~ibIu~ Utilities’~’l45~” ~‘ ‘~ ‘C ~S1’ P~b1u~ 1~tjit’i~s §~ 26 to 3~ 15~ t~o 167

Westlaw To~nc Nos 104 317A 169 t~ 171 177 to 178 ~

-~ Notesof Decisions

Criminal r~spónsibihty of memiers 1 is to protect public funds and give official recog
Ministerial offlcèr~, generally ~ nitioq tp fa~c~ that pe~son áannotprpperlyrepre
Sufflciency oç évldenç~

.

- sent public ~ii~i tr~nsacting busine~s wIth hi~nse1f.
________ - Code, 61~—1O~i5. State y. Neary, ~1987; 365

1. C~im~a1~es sibilit~ofi~iembers ~
S.E.2d 395, 179 W.Va. 115. i çouçts,~ 55;

-

. -.~ . Judges ~21
Up~ becoming member of county commis

sion, person ~i’ho is ~eèuniari1y inter~ted in

proceeds of any contract or service with ~ub1ic ~ Suffici~ncy of eviden,ce
service district violates criminal conflict of in County commissioner s conviction for being
terest statute by virtue of that positior1 that or b1ecoming pecuniarily interested in1 contract

person has some. voice, influence, or control over which he might i1a~(sdm~~ or. inilu

over ~cóntinuation of contract. Code, 61—10—15. ence was supported by evidence of. his contin

State v. Neary, 1987, 3~5 S.E:2d 395, ~17~ üed performance of contract maintenance work
W Va 115 Counties ~ 60 ~or public service district after l1is election to

commission. Code, 61—10—15. State v. Neary
2 Ministerial officers generally 1 1987 365 S E 2d 395 179 W Va 115 Counties

Public p~Iicy of West Virginia as evidenced
__ ~

by statute making it unlawful for.countyor -
~. ~.

.

~- -~:~>

distnct bc~rd member or officer to be or, be Conflict of interest indictment against county

come pecunianly interest~d in proceeds of any c~mmissioner was suffici~nt even though it did

contract or~,service over ~which rhe might~h~ve not characterize commissioner s interest as pe

any voice; jnfluençe., or1 control,cis, not directed cuniaryi’ and cornmissioner~ was Inot entitled to

against actual fraud, or collusion’butis forpur; pill of,part~c~Jlars. ço~e,~
pose of preventing those acts and eliminating Neary, 1987, 365 S.E.2d 395, 179 WNa~ 115.

any opportunity therefor, arid purpose of statute Counties ~ 60

§ 16—13A—4 BoaM ~chairman, m~iiibérs’ cornpensatiirn, pi~ocedure,~ dis
,

•--.- k~ ‘ ‘‘~r~rrf ‘L “~ ;-•‘
.. ir’ ,(;r)’.

~ -t’, :-~‘~‘ c~(,~Jv~’ ~- .~‘
-

(a) The chairrnanshall presideat ~1l,meetings pf t1~’é board an may vo~ç as

any other m~m~ier~ p~the)~oard ~f the cha~rma~n1is absent from any njeeting
the remaining ,meqi~ers may .~e1ect a ~mpora~y ,chairmar nd, if the me~nber
selected as chairr,~ian r~,,esigns as su,çh or cea~es for any reason to b,~ a member

of the board the~board shall select one of its 1members as chairman,to serve

until the next annualorganizationme,eting. .~ ~ ~

,~(b) Salaries of the board members are ~ 1)1

~( 1) For districts ~ith fe~vei~ th~n~ six hundred ,customer~ u~ ~tb ~ev~’nty five

dollars per ~tiendancë~ ~i ~egu1ar monthly~d~llai~ ~er
0 / fr’D 1’~ — l’V~~j ~ ~W ‘I’

attendancç at additional special meetings, .totaI.s~1ary not t9. exceed 1fifteen
hundred dollars per annüiii;’’ .: ~‘

-

-:,
J 11~ A J ..‘

‘
J /.~ L) T — r

(2).Fordist~-icis with six hundred custome~s .or pç~i~ fe~,er .th~n jtwo

tho~isand ftci~stomers,-, up. ~p, -~ñe ;~n~d~red dli per~regi~ar
monç~ily pie~tings and ~é~ienty-fiv,,e dpilars per~~4i~opaj,rspeci~l
meetings, tptaljsalar~ not i~q e~cee,çl -two thqus,a~d, five h~eçi f ~oIj~s~ per

annum -~ +
I ~ ~

(3) For districts with two thousand customers or more, up to one hundred

twenty-five dbIl~rs:p~r-a~tten4ance:at tegijlar monthlym,ee~tings and s~yçnty-fiye
600
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dollars per attendance at additional special meetings, totaj sala’ry not .t~ :e~ceed

three thousand, seven hundred fift~ dollar~ per annum; and’. “
r

~‘

(4) F~or districts with four thousai~id or more customers up t~ one~ hundred

fifty dollars per attendance at regular monthly meetings and ‘dne hundred

dollars per attendance at additional special meetings total salary not to exce~d

five thousand four hundred dollars per anrium

~The public ~ervice district shall çertify the number of customers served to the

Public Service CommlssioTi beginning on the first day of July one thousand

nine hundred ~ighty six and continue each fiscal year thereafter

(c) Public service-districts selling water to other water utilities for resale may

adopt the following salaries for its board members:

(1) For districts- with annual ‘i~everiii~s arless’ than fifty thousand dollars, up

to seventy-five dollars per attendance at regular rridnthly meetings and fifty
dollars per attèndañce. at additional special meetings, tOtal salary not to exceed

fifteen hundred dollars per annurñ; ‘‘~ “ -‘~“- ~,
-

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars, up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

at special meetings, total salary hot to exceed two thoü~ánd fiire hundred fifty
dollars per annum;

- - -

(3) For districts with annual revenues of twO hundred fifty thousand dollars

or more, but less -than five hundred thousand dollars, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollar~ per attendance at additional special meetings total salary not to exceed

three thousand seven hundred fifty dollars per annum and

(4) For .districi~s with annual r&veiiues o’f fiv~ hündreã th~ousand dollars or

more, up to one hundred fifty dollars per. attendance at regul~r~ monthly
meetings ai~id one hundred dollar~ per att~r~dãnçe ac additi al ,sp~cial meet

ings total salary not to exceed five thousand four hundred dollars per annum

The ‘public ser~ice ~district-shall certify the number of cusiorñ’ers. served and

its annual revenue to the public service commission beginning on the first day
of July,. two thousand, andcontinue each fiscal year~thereafter. .~ k

(d) Board members may be reimbursed for all reasonable and necessary

expenses actually in~urred iii the performance of thCii’ duties ‘as provided for by
the rules of the board.

,

- -

.
‘

-!

(e) The board shall ~y resolution deter~ni~ne its o~~,iLi rules of procedure fix

the time and place of its meetings and the manner in which special meetings

may -be called. . Publjc .‘notic~ of nie~tings shall be given in accordance with

section three, article nine-a, chapter six Of this code. Emergency meetings may

be called as provided for by said:section~ -A majority of the members constitut

ing the board also constitute a quorum to do business. ‘
-

• (f) -The members of the board are not personally liable or responsible for any

obligations of the district or the board; but’ are answerable~ only for willful
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misconduct in the p~rforma,,nce of their duties. The county commissio~which
created a district or county commission~ if rnof~ethàn ohe created,thelUistrict

may, upon~içitteii r~que~ ç4 the d~stricLa~op,t an ord~1~ha~gjng the 9fficia!
iiar~ie of a public. sei-vice di~iic~t: Pro~ided, That such name .ch~nge will not be

—

~ .i I ~& ~i.% ‘~ ~ .

~.k.

effective until appro~’ed by the public service commission.oLWest Virginia and
,‘j :.~‘z . .

‘~~U
•

~ t._.. ~‘- ‘

the owners of any bonds and note,s issued by1~e distFic~, if1 any, shal1’~ave
consented in writing to the name change If a district includes territory
located in more than one county the county commission~or county commis

~ô~i?s’~h~n’gi’ng ‘th~ ~à~of~th’e di’strict shall ~o~de ~ny c~un’t~ ~iiim~ssion
into which the di~h~i~t’a1so e’~tends ~vith a cer’tified’copy bf ‘the ‘drder’ch’~nging
the name of the ,district~ The official name of any district created under the

~provisioñ’s of this article may contain the name or names of any éity, incorpo
rated, to~~p p~ otj’ter municipal corporatioyi included the~,eir~ or. t~c.f1arpe of any

çau’rity or çpunties in which it is located.
.

,

.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159.,~eff. 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11,, 2000; Acts 2005, c.

196, eff. 90 days after April 8, 2005.

Librai~’ References ~, ,

-

~,

Counties ~68, 87. .‘.
-

.

‘

‘ -‘f ‘~ C.J.S.~ounties §~ 107 to 118, 128.

~unicip4Corporat,ions~6i. .. ,,- ci.s. Muhicipa1.Corporations~372 to 390.

-

Westlaw Topic Nos. 104, 268.
‘

.1
,

L.

.. .,
,
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. Notesof Decisions~

-

.,‘
.

In general I
.

~.
.

‘

-

.‘ forming the duties of treasurer, ankl/or secretary

-

-

________

,;~ !“‘‘~ for the~Mt..Zion Public~Service District;
.

fur
1J ~thermore a board m~mber may ~ot be ciompcn

1.”In general’ ,

.~ I. .

‘ sated for~e~ding fnet~rsfor’th~Mt. Zioh’Public

Board members of th~ Mt. Zion Public .Ser; Service District.r,.63 W~Va. Op.Atty.Gen. 2 (July
vice District ~annot be compensated for per- 14, 1988) 1988 WL 483329.

- ~‘:~ ~ “ t
. ~ :. ~ -, •.r

-

-

§ ‘16—13A—5. Generalrnatagei~ofboard :
L. ~ .;i .~:

TSe b’~a~d may e~ploy a ~e~e~al mai~ager’to sdrve a’tF~1 of~n~t’hio~e than

f~”eárs’a~nd ~u~i~il hi~’Ot~ her’ s6ris”e~lo5’e& and Hi~ of.he~c’orkpehsa
tion shall bc fixed ‘by” resolution ‘o’f the bodrd.’ Such ‘genel-al ‘mai’~iager. shall

dek’ote ‘all or the requ~red portion of his or her tin’~e to:the affairs of:the district

and may employ,’discharge ançl fix’Th~ compensatidn of all..employees of the

district, ex~eI~t, as. in this ~artic1e ~othcrwise providçd, and~ he or
-

she shall

p~rfoi rr~ and exercise~ ~uch other bowers and duties ~s 1n~a~’ ~e cqnfer”~çd upon

him or her by the board. ‘ ‘,‘
-

.,Such general man~er shall, be chose~ri without rega~l to or her ~pIitical
affiliatidns and u~on the sole basis b(his or’ her administ~tivè and t~chnical

c~.ialifica~tions io”rh~nage”pubiiè, ~ervi~ d’p~i~s and”áffairsdf th~”dist~Wt and

or she rii’ã’~7 be dis~hái’~gdd o’nl~’ üpàn the~affirthative”~ ‘of twa thi~ds .bf the

bö”árd. Suchgeherãl n~ànage?-nëëd n6t b’~ a r’esFden~ of the district”afihé’tiñ~e
he ~f~hC is chö~n.~Suéh ge~et~lthanagerrna~y’ hoUbC’~ hierhber’ Of the b’o’ard

but shall be an employee of the bc5àrd. ~~t’~’’ .
i~”~ ‘J~ I3L~CC ~‘~‘i ~

The board of any public’ service -district which purchases -~ater,’ s~Wei or

sto’rhiwatèr ~ervic~e from ‘a municipal~ water, ~ewer or storm~vater systeW Or
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PUBLIC SERVICE DISTRICTS ~ 16—13A-7

another i’ublic service district :maS’, as an alternative ~t~hirii~ its own general
manager, elect to permit the general maiiager of the ~u~iEi~l-.wat~er, sewer or

stormwater system or public service district from which~such water, rsewer or

stormwater service is purchased provide professional mafiagement to the

distnct if the appropriate municipality or public service board ~agrees to

pro’vide such assistance The general manager shall receive reasdnable compen
satlon for such service

Acts 1953 C 147 Acts 1981 C 124 Acts 1986 c 81 Acts 2002 c 272 eff 90 days
after March 9 2002 I

Library References ~ -~

Counties ~65 68 C J S Counties §~ 101 to 103 107 to 118

Municipal Corporations ~1’~9 16~ C J S Murncipal1Corporations §~ 361 to 366

Westlaw Topic Nos. 104, 268. 368, 372 to390.

§ 16—13A—6. Employees of board

The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney fisc~a1 agent one pr
more engineers and such other employees as the board may determine neces

sary and expedient. The board shall in and by such resolutiôñ fix the term of

employment and compensation and prescribe the duties to be performed by
such employees. ;:.

-

-.

Acts 1953,c.147;Acts 1981, c.124. •-. .

Library References

Coui~ties~,5,,~8, 87.
~-., . -

.-, C.J.S. Municipal Corppration,s §~361~to 366,

Municipal Corporations ~i49 161 170 368 372 to 405

Westlaw Topic Nos 104 268 ~

CJS Counties §~ 101 to jiO3 107,to 118

128

§ 16—1 3A—7 Acquisition an~d operation of district properties

The board of such districts shall ha~ie the ~upefvisior~ a~nd control of all ~ublic
service propertie~ acqu~ired ~or cWistrikted by the district and shall have the

power ~tnd it shall be its duty to n~iain~tain operate extend and improve the

same including b~t not limited to those activities necessary to comply with all

federal and state requirements including water q’ualit~ improv’~nient activities

All contracts involving the expei{diture by the district of more than fifteen

thousand dollars for construclion ‘~rork or for the purchase of equipment and

improvements extensions ~r replacements shall be entered into only after

notice inviting bids shall hav~e’ been published as a Class I legal advertisement

in compliance with the provision of article three chapter fifty nine of this code

and the ~ublication~áréà fôi~süèh püblication shall~bè às~speéified in section

two of this article in the county or counties in which the district is located The

publication shall ñot~be :le~s than ten daTys ~prior~ to the making of any such

contract. Totheextentallo~ied bylaw; in-state contractors shall be given first

priority in awarding public service district contracts It shall be the duty of the

board to ensurer that lOcal in-state labor shall be utilized t the greatesi extent
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possible when hiring.Iahorers ~r public selY ice district:constructioii•:or mainte

naiTce repair jobs.. .11 shall hirther be the duty of the bqard td encourage
contractors to usc •AillCrlc..ttl made pt’o~.1tic1s iii :tlieii~ construction to the extent

possible. An~ obligations :inc.un:cd ofanv kind or ~character. shall not in ally

event Constitute nr.be deemed an indebtedness ~vithin themeaning ofanv of th~

pIoyisions vi.. limitations. .~f the constitulion.. but, all such ~ibligatiOns. shall bc

payable solely and oiil~ out of revenues derived Irom theoperation of the public
service properties of the.distiict or from proceeds (.)f bypds issued as he!:nafter

provided. No continuing contract for the l)urchase of materip!s Pr supplies or

br furnishing the district with electrical energ~ or power shall be entered into

a longer period than fifteen yeats.

-

Acts 1953:c. 147: Acts l%7. c. 105: Acts 19S1. c. 124: Acts 1°82. c. 24; Acts 19S~. c.

AcLs 1997. c. 159. dl. 90 days altct~ April 12. 1997; Acts 2002. c. ~72. ft. 90 days

after March 9. 2002.

Library References

(:oiintks ~l t)7.
. ,

~J.S. Count ks § 147.
.

.
. ~.

\lum~ ip il ~~ ~~on ~7 11 i J ‘~ Thiui~ip ti Cut pot ~Llufl~ ~ I ~

PI1bIIL U~Iiti~~ ~I 14
( 3 ~ Publi ULIIILRs ~ ~ IL ‘~ 202 to 207

W~stLtw 1 upIc Nos. 104. 2hS. 31 ~ .

. ~ . .

.

•1.._
..

.

.

§ 16—13A—8. Acquisition and ~urchaseof public service properties; right of

eminent domain; extraterritorial powers
.

The board may acquire an~’ publicly or privately ow’ned public service

properties located within the boundaries of the district r~gardles~ of whether or

not tU 01 ifl% p Ut of ~uJi p1 op~ i his U loi hid ‘~ ithin thi ioI ~Ol 1k lunits of

~ iIl\ iniorporatid to~~ n or othu murnup ii ioi pot Itton iniludid ‘~ ithin thi

dish ut and rn t~ pUt di tsi and ~quiri ill tights md Ir tflLhisLs tiid tn~ tnd ~hl

property within or outside the district necessary or incidental tè the pmArpbse of

the district. . .

-

The hoard may construct any public service properties within or outside the

district ncccss~r or~ its purposes and each such, district ma~

~cquii L iOtistl liii m untain Ind opil ati ~I)\ uch pubiti s~ r~ ui pi ~pirtus
~vithin the corpoi-~oe limits c,f.~Lr~ cit~v~ incorporated town or dther municil)al

~1’~’. ~ . ——I,

cot p~t ation t iii ludcd ~ ithm thi 4istt lit 01 lfl an\ Uflifliol pot ~kd ii rritor~

~ ithin tin nul~~ of thi till itot ial hound u us of Elk chistu ut Pio~ idid Th tt if

an~ ifliOl 1)01 akd c it\ to~~ Ii UI othu rnunuc ip ii corpor mon included ~ ithin thi

dust~ict o’.~ ns and opil ~.ks cithcr ~~atcl I iulutucs ~sc~cu I ~ulutics stol rn’.~ tl.cu

f tuluimis 01 g is bauhtuc~ 01 all of thisi thin thi disti lit fli i~ not hcqun i

construct, eStablish!, improve or~exte~d any publi~ seryice propeçti.es of the

same kind within such~ city, i corpor ed towns or other municipal ,cprpora
tions or the adjacent unmcorporatcdtcrntorv servc~1 by such ~citi, incorporat
ed towns oi- Otl)er municipal corpot~ations, except, upon t.jie app~’o~:aI of ~he
public service commission, the consent of such cities,..incorporated towns or

other ~u,nicipal .corpor4tion~ arid in ~onforimtv and compliance :wit1~ the rights
of the holders of at revenue bonds, or obligations thct’etolore issued by such

cities, incorporated, towns or other municipal corporations then outstanding
604
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Note 1

and in accdrdai~ce with the ordinãnc~, resolution ‘Sor! Other’proceedings ~which
author~ize tF~e issuance~ of si~tch’rever~ bdnds or c~bh~ation~
Whenever such district has constructed acquired or established water facili

ties sewer facilities a stormwater system stormwater management program or

ga~ facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a’ district

then ‘such city~ incorporated ‘to~vn or other~ municipal corporatior1~ may not

thereafter construct acquire or establish any facilities of the same kind within

such city incorporated town or other municipal corporation without the

conseht of such district
4

For the purpose of acquiring any public service properties or 1ands~, ‘rights or

easements deer~ied necessary or incidental f~or the pui~poses of the district each

suëh district has the right of emirient domain to the same extent and .to be

exercised in the same’ manner as now or hereafter provided by law for such

right of eminent domain by cities incorporated towns and other municipal
corporations: Provided, That ‘the power of eminent domain provided in thi~

section does not extend to highways road and drainage easements or storrnwa

ter facilities constructed owned or operated by the West Virginia division of

highways ~‘ without the: express. agreement of the commissioner of highways:
Provided, however,iThat such board may not acquire all or any substantial part
of a,pth~ately owned wãterworks system unless and until ~uth~rized sp, to, do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire through condemnation proj

ceedings either in whole or substantial part an. existjng priv~tely owne~l
watérworks’ plant or system or gas facilities located in or furnishing water or

gas ser4iice within such district or extensions made or to be made by it in 4

territ~ry contiguops to such existi,ng pla~ or sy~te’~m nor~’ may any such board

construct or extend its public service properties to sUpply~its services intoareas

servé~d by or in competition with existing ~.vaterworks or ~as facilities or

extensions made or to b~ made in territory~contiguous to such existing p~lant or

system by the owner thereof... .~..
~‘ “~ ‘

-

‘

Acts 1953 c 147 Acts 1980 c 60 Acts 1981 c 124 Acts 2’ô02 c~ 272 eff 90 days
after March 9 2002 /

.55

Library References :

Countiés~’i5O3; 1O4.
‘ ‘‘ ‘

cj.s. countiei §~ 143 to 144,147.

Eminebt~D~air ~ 1~• ‘~

,

~.J.S. Municipal Corpor~.tions~ 873 to 880.

Municipal Corporations ~221 224
c .j s Propert § 17

Westla’~i Topic Nos~ 104, i48, 268.
,

,
,:‘,‘•‘ ~ ‘

S

5’. ‘•
~‘ ‘:...._.• S ~ ~S

~ -

•‘~S.
S

Notes of Decisions ., ~. .,
-

.
.

.

In general 2
0

Valuation of property 4
.. ..

Connections with sewers or drains 6
.

Eminent domain powers ~3 i. v~iii~ :

Environmental assessment ~
Title of act authorizing creation of public ser

Public corporatIon 7 vice districts in connection with acquisition,
Validity 1 .~ .-‘ .‘~

5
~
‘0 ‘construction; n{aintenance, operation, improve-

•
.

ment arid extension of properties supplying wa
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§ 16.43A—8 T~ PUBLIC HEALTH

Note ~1

~er;arid.sewerage services, clearly defines qbject j~akei~ Sexton. :~ Public~Setyice çom~n,
and purposes of act and poweç~s,of governing ~92, 423 S.E.2d 914,188 ML.Va. ~Q5. Evi

boàrd,’and is sufficient tb ‘i~icet’~’.di~istitütiorL~i den~é€~ 568(4) .i

requirements Acts 1953 c 147 Const art 6

d:~st~e~ ~el~M~IiiIlioi~i ~.~89 5~ E ~o i~e~n~ãI à~sn~ent’ ~.

S E 2d 693 ~f~i W Va 233
r Statutes c~123(3) Wheth~r c~nst~(i!tionlf sewage “lag6ons

S~atutes ~ 123(5)~’, ‘~O~v ~ :~ ~ ~u ~ ~ “~would constitute, ~‘.‘nuisañc&.~ does ~riot’)defeat

Property of public service district is public 1~b~jc Se~rvice Commission (P~ç)ju,~i.jd~tion
~rop~ri~i used for pu,blic purposes, and, under to issue ,ce~tificate of public convcnience and

constitutiJn~l provi~ion th~t public property ~1ecessity while PSC may~ assess ènviron~’nental
shall be eiem~tfroin taxatio’n, -statute áuthoriz- ‘considerations, c!iief, inquiry by PSC .is ne’ed. of

ing creation of pubjjc ser,yice districts and pu~,blic for1project Code 2~1~_2T111 5~,exton v

granting tax ~xernption was not violative of con- Public Service~ 1992, 423 iS.E.2d 914,

st~tuti~nal provision requiring that taxation be 188 W.Va. 305. Mui’~icipal Co’ipor~tions ~

equal,àñd~uniform throughout state. Acts 1953,
, ,~ ‘

-,

C. 147, § 1 ét seq.; Const. art. 10, § 1. State cx •,
-

-

..

i-el ‘~McMilli~ v Stahl 1955 89 S E 2d 693 6 Connections with sewers or drain’s

141 WVa 233 Taxation~2289 ( City rather4 than sewer and jwater~districts

. ~ . ,.
was entitled to .~rovide sewer and water ser

2. In g&ner~al . vic~s ‘td nêwl~ äe~eI~~d tr~d that ~ within

‘~i~iu~te ~fo~jidi~’ th’~i ‘prlvat& ~~r6perty may districts’ bóundth’ies,~ bi?t “~tii~èxé’d’ t~’city,
be taken or4amagçd for a niimber of specified where. such :sèFvices Were ñot&previously’-fur
purposes amounts to .legislative declaration of nished ~,o tract. Code, 16—13A—8. Berkeley
public purpci’ses with~i ~èT~i1iin~ oI~ la~ a~’id it County Pub1ii~ Service Sewer Dist v We~t Vir

is’ a~ddki’al~qiIe~ii~r’ ~héth’ei’siich’d~bla~ti~n’ ~gini~ PubliC ‘Service -Com’n, 1998ç-512- S.E.2d

is consdnáth ivith organic jaw.’ Acts 1949, ‘c~, 201, 204 W.Va.’ 279/~Municip~a1 ‘ Corporati6ns
59;’ ~Con~i. art..3, § 9. State cx rd. McMillion ~ ~7l2(~); ,Wat,ers ~d Water, Course ~. ~01
v Stahl 1955 89 S E 2d 693 141 W Va 233 If airact of real estate located within a public

-s ,s. ~s—~ ‘-s ‘~ ...~‘ -..~‘, .
ir,. ‘ ‘-‘‘, ..r,r’T -..‘(rjrConstitutionat Law ~ 2510,

-

‘service district has been annexed into a munici

-j U’-ji~c~ ‘ts~’~ ~“ .• ‘‘
-

‘

‘~. -.
. .palit~’,lthen;~as between ‘th~~’niunicij~i1ity arid

3 Eminent domain p~wers ,-
the public service distri~ the municipality has

Although construction of new facility pro the sui~rior right to extend water an~i/or sewer

~o~éd’~by”uti1it~ will often requir~ taking df’ ‘servi~e ~whièh v~e ~not~rbeii~~~für-

private’ property ~through eminènt domain, ab- nished to the’ tract -by the ~ublic’sei~vick.dis&ict,
sent express statutory 1a~guage Public ~,Service and under those circumstances a public service

Commission (PSC) has no duty to review and district would need the consent of the i~unici
dècidé’1 issues that ‘ar~ ‘inheièñt ,ih,ehii~~ent’~dàr~ ~ality’ aiidthè Pdgl~~~
main ~procéeding. ‘~ Sextó’n~,v. ~Pub1ic ~Sérvice

.
in :orde- to ~Jprovidè i.su~h s’eririce.J’I~Code,

Com,n, 1992,,423 .S.E.2d 914,,~~ ‘l6-l3A78.~ Berkeley County çPublic ‘Sçrvice
Public Utilities 114 -J

Sewer Dist
—

v West Virginia Public Service

Statute’ pro4iding that ~privafe pro~erty i~n~y Com’n, 1998; 512 S.E.2d 201, -204 W.Va. ~279.

be taken or damaged for a number of Specified Muhici~al COrporatidns’ 712(1); WatersAnd
purposes Js consonant witi? organic law and is Water -Co~irses ~2O1; .

Waters And Water

Coñ~iitutio~al.’ ~‘Adts 1949, ‘C. 59; ‘Cóh’sL a~-t. 3,’ ç6?irse~ ~ 202’ “‘

,~

§ 9. State’èx rel; McMillion v. Stahl, 1955, 89 ‘

S.E2d 693, 141 -W.Và. 233. Eminent Domain 7. ~Pubiic corporation ‘

‘

- 3
“ ‘‘‘~ .

-~‘ A, public service district is a public corpora-

-‘ --, .
. ~-

, ,

‘

,

tion and does not come -within constitutional
4 Valuation of property provision ~.vhich in substance provides that all
~ Alth~u~h lai’idowne’r is co~petent to give esti corporations shall be created by general laws

mate of value of propert3i in eminent domain and which is applicable to private c~rj~orat’ions
proceeding that valuation is not conclusive Acts 1953 c’~i47 ~ 1 etseq ‘Co~s’t art 11 § 1

government agency may rely on appraisal’ re~ State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

port concei’ning estimated valuê’of.propei~t~ to 693, 141 W.Va. 233. ‘StatütCs ~ 80(3)

§ 16—13A—9.
- -Rules; s’er~vice i~t~s and charges; discontinuance ,of~rvi~ce;

required water and sewer cónnectioñs; lien -for :delinqueiit
fees

—

ç --“‘‘‘.- ‘‘‘“ •‘ -~ r

‘

“~ ~ -“

(a)( 1) r’I,h~ ~oar,4 may make~ ei~act ,~mnd enforce all needful rules in connection

-witb the -acquisition, construction, improvel2nent, extension, - ‘managëmént,
606



PUBLIC SERVICE DISTRICTS § 16—13A—.9

maintenance, ope~atioñ,~ care, protection and the use of any public ~sèrvice

properties owned or controlled by the district The boar~d shall establish rates,

fees and charges for the services and facilities it furnishes, which shall be

sufficiènt.at all tinjies, no’twithstanding the provisions of any other láw~or laws,

to pa~”the cost of maintenance, operation’and depreciation of the~public service

ploperties and principálof,and interest on all~bonds issued, other4bbligati’oiis
in~urred uñder~the provisions of this aftidlé ‘and all reserve or ‘other pa~thents
provided fur ‘in~thè pi’oceedirig~’ which ‘~uthorized the issuance of any bonds

under this ‘article. The schedule of the ‘ràteS,~ ‘feCs and charges ‘may be based

upon:’ :‘

(A) The àorlsurnptibn of water or gas’~n pr nis~s connected with the facili

ties,’taking into con~idér’ati~n’ domestic, cdm~mèrcial, industrial and public use

of water and gas;

(B)’ The number and kind of fixtures cOnnected with the facilities located on

the various premises; ‘ ~‘

‘

(C) The’ nü’rnbèr of pérsói~s ~e~véd b~ the ‘facilities;

(D)Any combination of,p~ragraphs (i), (B) and (C), of t~iis subdivision; or

(E) May be determined on any other basis or classification which the board

may determine’to be fair and reasonable,thkii~g into consiaeration the location

of the ptemises ‘served and the ‘nature and ~xtent of the services and facilities

furnished. However, no”rates, fees or’ chárges for stoi-m~water services may be

assessed ragainst highways, ‘road arid drain’age’ easements or ‘stOrmwater facili

ties constructed, ‘owned or operated by the West Virginia division of highways.

(2) Where water sewer stormwater or gas services or any combination

thereof are all furnished to any premis’es the schedule of charges may be billed

as ~a single amount for ‘the aggregate of the charges. The board shall require all

users of services and fucilities furnished by ‘the district to designate on every

applkcation for service whethei~ the applicant is a tenant, or an owner of the

pr,emises to be ser~ied. If the applicant is ‘a tenant, he or ~he shall state the

name arid address of the owner or pwner~ of the, p’remises ‘tO’b~ served by the

district Notwithstanding the provisions of sectiO’n “eight article three chapter

twenty four Of this code to the contrar~y all new applicants for service shall

deposit the greater Of a sum equal to two twelfths of the average annual usage

of the applicant’s specific customer class ‘bt’fifty dolla~s, with the district to

secure the paymerit of service iates, fees and charges in ‘the ‘eve’nt they become

delinquent~ as provided in this section. ‘ If a district provides ‘both water and

sewer service, all new ajplicants for service ~shall deposit the greater of a sum

equal to two. twelfths of the average ‘annual usage for water service or fifty
dollars ‘and ~the greater’ of a sum equal to two twelfths of the average annual

usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In ari~y case where a deposit is forfeited to pay service rates, fees and

charges which were• ‘delinquent at the• time of dis~onnection or termination of

service, no” redonnection” or reinstatement of service ñ’iay be made’ by the

district until another deposit equal to the greater of a sum equal to two twelfths

of the average ‘usage, for the applicant’s’ specific customer class ‘or fifty dollars
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has been reniiued to the district. After twelve iiionths of prompt ;pavn~ent

history, the district shall return the deposit to•• the customer or credit the

custonier’~ account at :3 rat~as the .pubhc service commission mav.p’rescribe:
Provided, That where the customer is :a tenant,. the district i~ not required to

return the deposit until the time- the tenant discontinues service with the

district::.When~ver any-rates, fe~s, rentals or. charge~ For services or lacilities

furnished remain unpaid for a period oF twenty days alter the same become due

and payable, the user of the services and facilities provided :~5 delinqueht and

the. us~r. is liable ~tt law until all rates, lees ahd charges are fully paid. The

board ma~, under reasonable iiiles promulgated by the public service commis

sion, shut oil and discontinue water or gas. ~ervices to all delinquent u~se~rs ol

either water or gas facilities, or both, ten days after the water or g~ services

become delinquent.
.

tb) in the event that any publicly or privately owned utility, city, incorporat
ed town, other municipal corporation or other public servicç district included

within the district owns and operates separately either water facilities ‘r sewer

facilities, and the district owns and operates the other kind of facilities either

water or sewer, as the case rriay he. ‘then the- di~trict and the ~‘ubliclv or

privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall cov~nant and ~ontract with each other to

shut off and discontinue the supplying of waler ser~’icc for the nonpayment of

sewer service fees ‘and charges: Provided;.That any contracts ~ntered into by a

public service district pursuant to this suction shall be-submitted to the public
seryice commission for approval. Any public service district providing water

and sewer service to its customers has ~he right to t~~minate water service for

delinquency in payment of either water 6i- s~wer bills.. Where one p~ihlic•service
dISUILt is pio~iding ~~ md mnothLr public r~ici. di’~ttict oi a

municip ilit~ incluikd ~ ithin thL boundai ii~ of thL ~wei district i~ pro~iding
water service, and the district pjoviding sewer service experiences a delinquen
c~ in p~rn~nt tht distmict om thc municipalu~ mnLludLd ~~ithin thL boundarics

of the s~~ver district that is providing ~vater service, upon tIie ‘~equest of the

cli~trict p~oviding sewer service to the delinquent account, shall terminate its

‘a atcr s~ r’~ i~ to th~ Lu~tumL i ha~ ing thc ddinqut nt ~ a~ount P,ot u/ed

however, That any termination of water seve must comply ~vith ‘all .rpl~s and

orders of.thepublic service conirnkssion.
.-

-
-

(c) Any district furhishing sewer facilities within the district ma~ require. or

may by petition to the circuit court of, the county in which the property is

located, compel or may require the division of health to compel all owners,

tenants or occupants of ~nv hôüses, dwellings and buildings located near any

sewer facilities where sewage will flow by .gravity or be transported by other

methods ~approved b~- the division oF
.

health, including, but not limited to,

vacuum and pressure systems. .approved under the protisions of section nine,

article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the hewer facilities, to connect with and use ‘the. sewer, facilities arid to

cease the use of all other means for the collection, treatment anddispo~al of

sewage and ~vast~ matters fi-oin the houses, dwellings and buildings where
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there is gravity flow. or trahsportation by any other method~~ by th~
division of health, including, but not limited to, vacuum and ~pressure~ systems,

approved under the provisions of section nine article one chapter sixteen of

this code and the houses dwellings and buildings can be adequat~ly served by
the sewer facilities of the district and it is declared that the mandatory use of

the sewer facilities provided for in this paragraph is necessary and essential for

the health and welfare of the inhabitants and residents of the districts and of

the. state~ If the, public service district requires the property owner to conn~ct

with the sewer facilities even when sewage from dwellings may not flow to the

main, lin~e by gravity and tl~e, proper~ty owner incurs costs for any changes in the

existing dwellings’, exterior plumbing (in order ,to cbn~iec~ to the m~in sewer

line the public service district board shall authorize the district to pay all

reaspnable costs for the changes, in the exterior plumbing, including, but not

limited to; installation, operation, maintenance and purchase,of a pump or any

other method approved by the divisjon of health. Maihtenãnce ~nd operation
costs for the extra installation should ~be reflected in the users charge for

approval of the public service commission The circuit court shall adjudicate
the merits of th~’ petition by summary hearing to be held not later than thirty
days after service of petition to the appropriate owners tenants or occupants

(d) Whenever any district has made available sewer facilities to any owner

tenant or occupant of any house, dwelling or building located near the sewer

facility and the ~ngineer for the district has certified that the sew~er facilities are

available to and are adequate ‘to serve the owner, tenant~’ or. occupant .an,d

sewage will flow by gravity or be transported by other. methods approved by the

division of health from the house, dwelling or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates

and charges for services established under this article only after thirty day
notice of the availability of the facilities has been received by the owner, tenant

or occupant. Rates and charges for sewage services shall be based upon actual

water consumption or the average monthly water consumption based upon the

owner s tenant s or occupant s specific customer class

(e) Whenever any district has made available a stormwater system to any

owner tenant or occupant of any real property located near the stormwater

system and where stormwater from real property affects or drains into the

stormwater system, it is hereby found, determined and declaied that the owner,

tenant or occupant is being served by the stormwater system and it is further

hereby found determined and declared that the mandatory usc of the stormwa

ter system is necessary and essential for the health and welfare of the inhabit

ants and residents of the district and of the state The district may charge and

the owner, tenant .or occupant shall pay the rates, fees and charges for

stormwater services established under this article only after thirty-day notice of

the availability, of the stormwater ‘system has been received by the owner.

(f~ All delinquent fees rates and charge~ of th~ district for either water

facilities sewer facilities gas facilities or stormwater systems or stormwater

management programs are liens on tlie premises served of equal dignity rank

and priority with the lien on the premises of state county school and munici
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‘C

‘

~ :puBLIc~HEALm

pal ~axes~c~In~ add~ti~’?i to thë’other remedies ‘.prpTvided in’. this ‘section1 public
service districts are granted a deferral of filing I fees or other fee~ and costs

incidental to the bringing a#nd maintenance of~an action in magistrate court for
the collection of delinquent water sewer, storm~.vater or gas bill~ ~.If the district
collects the dehnqu~nt account plus reasonable costs from it~ customer or

other responsible party the distnct shall pay td th~ magistrate the normal filing
fee and reasonable costs which were previously deferred I In addition, each

public service district ma~’ exchange with other public se’rvice districts a list of

delinquent accounts Provided That an owner of real prtoperty may not be held
liable for the delinquent rates or charges for ser~iices br facilities of a tenant

nor may any lien attach to real property for the rea~on of delinq~uent rates or

charges fo*sefvices •or facilities of fr tenant Of th~ real pi~opert~’, ~.ünle~s the

owner has ëontracted ‘direc~tly with the public sërvice ‘disfridt to pur~häse the

s’ervices’or facilities: .
,

c
-

‘‘, ‘‘~ c’ ~

(g) Anything in this section to the contrary notwithstandn~ig any establish

ment as defined in se~tion three article eleven cha~pter twenty t~ro, now or

hereafter operating its n sewage disposal system pursuant to a permit issued

by the division of envirbnmental protection as prescribed by section eleven

article eleven chapter twenty two of this code is exempt from the provisions of

‘this sectión.’~’: ~--‘ ‘h-’ ~.-
‘

.

‘

.
~.1 .~ .~‘

-

-‘ ‘~ ‘.
-

_,
,~‘ ~‘ -

Acts 1953 c 147 Acts 1965 c 134 Act~1980 c 60 Acts 1981 c 124 Acts 1986 c

81;~ A~ts 1989, ‘c 174;Acts 1994, c: 61; Acts 2002, c. 272; eff. 90’days rifte”r~Iai-ch 9,
2002; ~Acth 2003, c~ 183, eff. 90 dáy~ after Màréh 8, ~2003~ -‘ ~

~La~w Review and Journal .Cornrnentaries,~ i’,; ~

,JFhe, Scope of Title ~Exarnination in West Virgi~ nition of purchase mone~cmortgage priority in
nia: Can R~as~nable Minds Differ? John W. West Virginia. Abra1~am M. ,Ashton, -107 -W. Va.
Fisher II 98 W Va L Rev 449 (i996) L Rev 525 (2005)

- ~‘Yes~.West’Virgiriia, there isa spèciàl oriiS’’ ~ ,CC

for~Th~,recog- ~‘C~ ‘

‘ C
.

.:
-

Library References
-

I)._.C’ ,JCjC4’~,~
- Gas~i4,.6...., C.J.S.Gas~ 64, 84 to 85.

Municipal Corporations ~712 C J S Municipal Coriorati~ns § 1535
Waters and .Watèr Courses ~203.‘

- C J S W~ters §~ 483C 666 to 732
Westla~’T_opic Nos1190 268 405

¶
‘

p ~ f-

.

‘
‘

Notes oi Decisions

Noti~e ~f availability of sewer service 5
‘

Lapplicable p1~ovisions of State ~“Ccnstitution
Public service district liéds~ 3 ‘-‘

- ~‘Acts 1953,’c. 147,~ 1 et s~q:;-ConstJart. 3, §~ 9,
Rates and charges for ,seryice ,

4 10 U S C A Const Amend 14 State ex rel

Takings 2
C ,

‘;McMillion v. Stahl,’ 19,55,89 S.E.2d 693, i41

Validity - I ‘~ “‘‘ -‘ C ‘

.,
- W.ya; 233. Constitutionkl Law~ 4416; Mu

‘, nicipalCor~or~tions~4O8(l)1~. ‘L5t~’,

1. Validity~’ ~ ~ ~ ‘r:-’~’:, r.CU -‘P ‘1~2.—’Takings -

‘--‘—‘fl .~C’i.’

-

Jn statute authorizing~creation of public’ ser- ‘~ Public ‘service ‘district’s’ re rink property
vice districts, provision for delinquent fixed pwner .to convect onto its sewer system and to

rates ~nd charges for ~services rendered to be abandon private sewer system located on prop
-lien ~n premises serVe&was not,,unconstitution-) ~etty~wäs riot -a taking’ bf:privatè property with
al as depriving ovriers Of property without due out just. Ccornpens~tinv. ,Const. ~Art. 3, § 9;

process of law or as ‘violating Fourtee~ith Code 16—13A--9 US C-A Con~tAthend 5

AmeiiUniènt. Of United States Constitution 6f~ Kingmill Valley Public ~Service Dist.v. River-
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view Estates Mobile Home Park, Inc.; 1989, 386

S.E.2d 483, .182 W.Va. 116: Eminent Domain

~2.I8

Statute ‘pr~’iding that pri~fate property may

be taken or dan~iaged for a number of specified
purposes, amounts to legislativ,e declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic la’w. Acts 1949, c.

59; ponst. art,. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law ~ 2510

3. Public service district liens~

Public service district liens must be docketed

to be enforceable against purchaser of property

for valuable consideration, without notice.

Code, 16—13A—9, 38—bC—i. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 197, 485 S.E.2d 434, 199 W.Va.

490. Gas ~ p14.6; ~unicipal Corporations ~

712(7); Waters An’d Water Courses ~ 203(14)

Public servi~e ‘~Iistrict’s failure to docket no

tice of lien prior to date ‘purchas’er ‘recorded

deed pf trust .p~evente~i distrigt;f~orn ~nforcing
sewer lien against purchaser. Code, 16—13A—9,

38—bC—I. ‘McClung Inye’stmeñts,’Inc:’v. Green

Valley.Commupity Public Service Dist.’, 1997,
485 S.E.2d 434, 199 ,W.Va. 490.

.‘, Municipal
Corpdrations~ 71~(7)

If owner, tenant or occupant ‘of ~a~age apart-’
ment did not i~eceive ~notice that jublic service

district’s sewer ‘facilities were available for

apartment, district wpuld have .been without -‘
statutory duthority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16—13A—9, 16—13A--21.

Rhodes v. Maiden Public Service Dist., 1983,
301 ,S.E.2d 601,’ 171 ~W.Va. 645. Municipal
Corporations ~ 7 12(7) . ‘

Statute authorizing creation of public service

districts confers upon public service board au

thoiity t create mortgage lien on the pr9perty
of public service district, and action of ‘le~gislâ’
ture conferring such authorit~i ~vas within the

legislature’s’p’owèr. ‘Act~ 1953, c~ 147;’ Const.

art. 10, § 8. ‘State ex re McMiilion y, Stahl,
1955, 89 S.E.2d 693,141 W.Va.”233. MOnici

§ 1&-13A-9â

pal Corporations ~ 222; ~Municipal Corpora
tions ~ 225(1) .,~,

‘‘‘
,

‘: ‘

4. Rates and charges for service ‘

Statute clearly and ,unan~bigu,pisly gives, Pub
lic Service Commission (PSC) ‘power to reduce

or increase utility rates whenever it finds tha~t

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern~

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State ex’ rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,

1995,’ 464 S.E.2d 777, 195 W.Va, 135. Public

Utilities ~ 123

Corporations holding sewer revenue bonds’ of

public service distriCt, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,
charge a~id collect rates for ‘services rendered

by district sufficient to provide foi~ all operation
al and maintenance expenses,, to pay, when due,
principal and interest of revenue bonds issued

by, district, ,and to file tariffs reflecting such

charges with Public Service Commission.

‘Code, 16—13A—1 etseq.; l6—13A~.’9,~ 16—13A—10,
l6—l3A—13, ,,16—13A—17. SState ex rd. .Alistate

Ins. Co. v.Union,Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mat mus~ 110

Duty imposed ~dn public s~rvicé’ district, a

public corporation and political subdivisioii’.df

state, to establish rates ‘and charges suf~icie~ç ~o

pay cost of maintenan’ce, operation,and de~5reci-
ation of properties of dis~tHct add principal of

‘and interest on all .bonds’issueçl by ‘distriCt is

nondiscretionary duty which may’ be enforc

by mandamus. Code, 16—13A—9. State ex rel.

Allstate Ins. Co. ‘V.’ ‘UniOn .Public Service Dist.,

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

‘mus €~ 80

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant

had received notice that public service district’s

sewer services were available for garage apart

ment, sb,as to allow imposition of sewer service

charges and a lien against ‘apartment, was not

appropriate ,for resolution in mandamus pro

ceeding. Code, l6—l3A—9~i6—13A—2i. Rhodes

v. Maiden Public Service Dist., 1983, 301

S.E.2.d 601, 17,IW.Va. 645. ,,Mandamus ~ 1,,74

r

§ 16—13A—9~t Limitatioi~s with reTspect to foreclostire

No pu~bli~ service district shall foreclose upon the prei~nise~’ served by such

districi for delinquent’ fees, rates or cha~-ges ‘for which a” lien is ‘authorized by
sections nine or nineteen of this article except through the .bringing~ and
maintenance of a civil action for suc~h purpose brOi~ht j’n the’ èircuit’ court of

the couñt~’ ~‘wherein’ the~ di~trict lies. ‘In ‘every such actioD, ,the court shall be

required to~iiake a finding based upon the’ evidence and facts ~presentèd that
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§16-~13A—9ä ~~:~:::T ‘RUBLIC~HEALTH

the district prior to the bringing of such ä~tiOñ’ha~ëxh1aii~’ied -all ‘~ther
remedies for the collection ~f debts ~vith ~-1esi~éct tdfs~lch del1nq~ie~ciesr In no

event shall foreclosure procedures be institutecj by~ any such district 1or on its

behalf unless s~h rde11nq1i~n~cy had been in existence or continued for a period
of two years from the date of the first si~ich delili eñcytfdrwhiëh4fd lo~We is

being sought r

r r

Acts 1982,c.74.
..

:

F

1 Library References

Gas ~146 CJS Gas~ 64 84 to 85

Municipal Corporations ~7f2. C.J.S. Municipal Corpbi~afions~ 1535:

Waters an~d~Water Courses ~203.
C i S Waters §~ 483 666 t~732

WestlawTopic~os. 190, 268, 405.
:. ‘~

§ 16—13A—1O Budget

The board shall establish the beginning and ending of its fiscal year which

period shall constitute its budget year and ~t least thirty ‘days prior, to the

beginning of the first full fiscal year aft~r the creation of the district and

annually thereafter the general mahager shall preparé~ a~d submit tO the board

a tentative budget which shall include all operation and maintenance exp~nses
payments to a capital replacement accounfai~’d bo~id pay~the~it sphe~lule~ for the

ensuing fiscal year Such;tentative budget shall be considered by the board

and subject to any re~iisions or amendments that may be determined by the
- -- -~ •~~-

.

.

. •~-r,
-

board, shall be adopted. -as; the budget for the ensuing fiscal year. Upon
(1 ~~Xi.-

-

adoption of the~budget, a copy of the budget shall be for~arde~.to~ t~e ~qnty
coffimission No e~penditur~s for’ operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board

I

Acts 1953, c. 147;~Acts 1981,.c. 124. ‘ --

- ? ;..~

Library References

Counties~154.5.
,

1’ -, -1cA.. c.J.s. :Mu~iicipal Corp6ràtioñs §~ .1621 to

Municipa1.Cprporations~879.
.

1622.. ~‘~‘-

Westlaw Topic Nos. 104; 268.
,

~ I ~-,-

~:i

-~1

- - .!!~-.~( .~Notes Decisions L.~u cjl

~n general 1 by district sufficiei~t to ~rc~’~d~ fo~r ‘all’o~ration
al and maintenance expenses to pay when due

1 In general principal and interest of revenue bonds issued

Corporations holciiiig sewer- revenu~ bdnasof b~ 4istrict, and~~~t9, file, tariffs ,reflecting such

public service district, a public corporation and charges with Public Service Commission.

political subdivision of state, had right by man-
Code, 16—13A—i et~seq., 1643A9, 16—l3A—10,

damus to enforce and cOmpel disfrict’a~id n~ii. -16—13A—13, 16—f3A~-17~- Sthteex rel Allstate

bers of the; Public Service~Board to -establish, Ins. Co. v.’UnionPublicService Dist.ç~i966 151

~hi~ge and ~ci~ll~a ès ,f~- s~ei~’ice~ ~rFider~d S.’E~2d 102, 1 ~1 W.~ia. 27 iaird~u’~~ 10
1F ~ ~.. ~i 1

§ 16~13A—1 1 Acc~u~t~, audit~

The general mãnager~, uiidér.directión~ .the board, shall install and maintain

a proper system of account~’ in accordance with all ~u1es regulations or orders
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PUBLIC SERVICE DISTRICTS § 16—13A—12

pertaining thereto by the public service commission, showing i~eceij~s .fr’om

opera~4o,n~ apd applicatic,n of the same, and the board shall at least once a year

c~use such ~cc9unts to be properly audited Provided That such audit may be

any audit by an independent public accountant completed within one year of

the time reqi~nred for the submission of the report Provided however, That if

the district i~ required to have its books records and accounts audited annuaIly~
by an indçpéndent certified public accountant as a result of any covenant in any

board resolution or bond instrument a copy of such audit may be submitted in

satisfaction ‘of th~ requirenient,s of this section, and is hereby found,’declared
and determined to be -sufficient to satisfy the requirements of article nine,

chapter ~ix of this code pèr~ãihiñg tà the”áñnual audit report by the state tax

comthission. A copy of- the audit shall be forwarded within thirty days Of

submission to the county cornrriission and to the public service commissiOn.

Th~ treasurei~ of each pubh~~ service district sh~Jl keep and preserve all

financial records of the ~ublic service district for ten years and shall at all

times h~ve such records 1-eadily a~iailable for public inspection At the end of

his term of officë,~thé’ ti~eisur~r “Of each public service ‘distridt shall promptly
deliver all financial records of the public service district to his successor in

office. Any treasurer’ :of a publi6 service district whO kit1ó~vingly or willfully
violate~ any provision of this 1seCtiOn is guilty ‘of ~ misdei~e~nor, and shall be

fined ‘not less thin Onet hundr~d dollars hor mOre than five hUndi~êd dollars Or

imprisoned in the county-jail not more than ten days, or both.

Acts -1953, ~: 147; Acts 1981, c. 124; Acts 1986, c. 81. -

Library References

Coánties €~‘154.5.’ - c.J.s. Münici’pàl corpo~auoh~ §~ 1621 to

•

MunicipOl Corporations ~879. 1622. ~‘ - -‘ ‘ ‘

,Westlaw Topic Nos. 104, 268.

§ 16—13A—12. Disbursement of district funds’ ~.-“
-

“‘1

No ni~oney may be paid out by a district except upon an or~der signed by the

chairman and secr~tary of such board or such~ other person d”r persons

authorized by the chairman o~r secretary as thte cask ma~ be to sign such

order~ on their beh~lf ‘E~h ~rder for the payment of money ~shall specify the

purposes for which the amount thereof is to be paid, wIth ‘stifficiént clearness to

indicate .the- purp~se for’ which the order is issued, and :there shall be endorsed

thereOn the’ name of the particular fund out of which-it is pi~yable ‘and it shall

be payable from the fund constituted for such purpose, ‘and no other. All such

orders shill be reflected in the ‘minutes’ of “the next ‘meeting of the board.

Acts 1953, c. 147; Acts 1981, c. 124..
,

Library References

Counties ~158.
.

C.J.S. Counties § 198.

Municipal Corporations ~883.
-

,C.J.S. Municipal Corporations §~ 1626, 1635.
Westlaw Topic Nos. 104, 268.
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§ .1 6-4 3A—i 31 1. PUBLIC ~HEALTH

§ 16.:.13A~.13. Re~enuebóhds.
..

.1: )‘.J ~

For constructing or acquiring any public service propMies for~the àuth~rized

purposes of the district orhec~ssary or incidental thetet~O an~4 fciI~cor~tru~ting
improvements and exté’nsions thereto à~nd also for r~ithb~irsin~ ~i~jayin~ the

•

arId ~risé~ Of ~reating the distfict, the 6~o’a~rd ôf .‘~a~ny ~siicii dis~trict is
J .-_J I J ,.~

~ *~I ii

hereby authorized to. boiTow mohéy from time to time:and in 1evidencè thereof
~ t. .1 ~

issue the bonds of such district, payable solely. froth~the revenues derived from
L)~ L~ .J U)

the opexation(pf,~hq~public seryice .propertjes~4nd,pr)~~trict.
Such bpnds ~m,ay~ in oi~ie or more serie~may, bear such da~e1pr~4ates,
ma)’ ijiature ~t ~ch ti~nè or times not exceeding f1oi~y years~ front ~heir
respe~tivçdat~s, nay •bear interest~t ~u~ji rate or~
percent per,.annum payableat sucj~ tirnes,rnay be~insuch~form; may car.çy such

registration privileges, may be executed in sucharmer, ~ay~b~pay1abIe at

such placd or places may be subje~t to such tei~ms ~f redei~ph~i fwith or

without premium may be declared or become due before maturity ~date ;hereof
may be authenticated in any manner and upon1 complianc~ ~vith suFh condi

tions and may contain such terms and cpyenants ~s may beqprovid~d by
resolution or resolutions of the board Notwi~hstandjng the form or tenor

thereof and in the absence of any express recital or~ the fa~e t~iereof that the

bond is nonnegotiable all such bonds shall ~be and shall b~ treated as

negotiable instrumepts for ~1l purposes.
.

,B.qnd~ bearing ti~ie’ S i~p~res of

officers in office onthe date of the signing thereof shall be valid and bindirIg for
.1 .j ai~•.’ --~i ~‘1-

all purposes notwithstanding that before the delivei~y thereof any oi~ all of the

persons whose signatures appear.there9n shall haye cçased to be such çfficers.

Notwi~hst~nding the r~4uireme~ or provisions of any otheri~v, any such
bonds n~ay be r oti~ted or sold in such manner and at §uch tim~ or times as is

found by the board to be most advantageous, and all su~h bOnds ~may~be~sbld at

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the a~e~age natu~j of.siii~h bond~nd

computed according to standard tables .of bond values. Any resolution~ ~or
~ •~. ‘~‘‘~•_), -

•-~‘ ~ :‘),-F’~’~ ‘~ ~.n ‘i~~c ‘~a ~, T ~ Q•
resolutions providuig for th~ issu ice f such ors may contain such cove

nañts and restrictions upon the issuance 1of additior~l lh~nds thereafter as may
15é3 ~1eê’n~ied ~ecessai~ or à~dvi b’fe f~the ássIirar~& ~f~~
~ ‘:~T~’~ ‘~ ;u(fi~..t ~1I’/I)r? .)(~j I~J ~ ~ •.:~ i r~i r’~ ~
bonds thereby authorized. : ,. .

.5) ) _. ~ — 5—
1

—

I ~ a,

Acts 1953, c:147; ~Actsi9JO, c. 11; ~Acts -197O;c. i2~ Acts1197O,ist5Ex~.Se~s.~2;~Acts
1980, c. 33; Acts~1981, .istEx.Sess.;c. 2~ —Acts i989,c.:174. ~ -~ r ~:. ~

r

_•~~S~~,15•.t( J-~

Library References

Counties ~174. • -.
.~ cj.s. counties § 218. ‘

,•
-

Municipal co~orations ~9i 1. .~ •~
.

.-• C.J.S. M~inkip~1’~ raiàns -~ 1647 ~to
Westlaw Topic Nos. 104, 268. 1649.

.‘ — —:
.

•~ •, I 1_’Ir

‘— -,
~ (3 (

• - •. .

. •• —-— ~•j.’~I
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Notes ?~ Decisions”
,-

In general 1 - ~ëhàrges ~ith Public ~Service ~Commis’sjd’n.
Code, 16—13A—1 etsèq., ~16—,13A-9,-i6--i3A-10,

I In ene al
16—i3A—13 16—13A--17 State ex rel Allstate

• g ‘~ Ins. Co. v. Unib~Publi~S~i~’Dist.ç’ 19&6, 151
•

Corporations h~ldipg ~ewer revenue bonds pf S.E.2d 102, 151 W.Va:207. Mándamu~ ~ 110
public service district, a public corporation and . ~, .,

political subdivision ~of state had right by man
Two acts amending same Codç~ section in

damus to, enforce ‘and compel district and mem- same manner except as to maximum interest

be’rs of ~tl~e Pullic S~r~!ce Board to ‘~e~tablish, rate ‘of bonds~, enacted bii same 4ate at sár~iê

charge and i~olle& rates for services rendered legislative session and impossible to determine

by district ~ufficient to~ provide for all operation- whicip,assed after The other, that having lower

al and qiaintenance expenses, to pay,when due, maxiniurn interest rate will govern. 53 W.Va.

principal and interest of revenue bonds issued Op Atty Gen 418 (April 8 1970) 1970 WL

by district and to file tariffs reflecting such 116579 -~

§ 16—13A—14 Items included in cost of properties

The cost of any public service propertie~’acq~ii~d iiñdéi’ th~ provisions of this

article shall be deemed to include the cost of the acquisition or construction

thereof the cost of all propei~ty rights easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions

thereto for stormwater systems and associated stormwater management pro

grams those activities which include but are not limited to water quality
improvement activities necessary to “comply with all federal and state requii~e
ments interest upon bonds prior to and during construction or acquisition and

for six month’s after completion of cónstructioi’i or ‘of acquisition of the improve
ments and extensions; engineering, fiscal agents and legal expenses; expenses
fOr estimates of, cost and of revenues, expenses for plans, specifications and

surveys other expenses necessary or incident to determining the feasibility o~
practicability of the enterprise administrative expense and such other ex

penses as may be necessary ~r incident ~to the financn~g herein authorized and

the con~ruction or acquisition of the properties and the placing of same in

Opèrátioñ, and the’perforrnãñce of the thinjs~ hereiiii’r~d’d?’përn’iiitèd;’ in’

connection with any thereof I

Acts 1953 c 147 Acts 2002 c 272 eff 90 days ~fter March 9 200~
‘-I ‘,‘~,‘,~:,L’’ ‘

,•‘,,‘,‘~‘~“t ‘•,‘ ‘1,” ,,‘‘‘ .--

-
~, -,

-

,

Librai~y References ‘~.
.

Counties ~i54 5 Ci S Municipal Corporatioitis §~ 1621 to

Munic~pal Corporations ~879 1622 I

Westlaw Topic Nos. 104, 268.
,

,‘
,

‘.
,

‘

-

§ 16—13A—15. Bonds maybe secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the,district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

withOut ~‘the State bf West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public ‘service’ properties or ,any part
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable
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and proper, not in vio1ati~op of 1ä~ !rccluaiñg~dvenants setting forth the duties
of the district and the members of its board and officers in relation to the
c~dnstruction or acquisil~i9n~f public service p~operties and the improvement

extension, opçration frepair rhaintena~nce and insurance thereof and the custo

d~,’ safeguarding and application of all mone~ ap~ ~p~ay pFpyi~~r any

part of the constructic~ñ work shall be contraCted foi~coñstruôted ánd;paid for,
under the supervision and approval of consultihg engine~rs employed or

designated by th~ board and satisfactory to th~ oi~ig~nal b~oi~id purchase~ their

successors, assignees ör5nominees,°who may be given The right.to ~?equire the

security given b~ c~ontractors and by any depository of the proceeds of bonds or

reve~iues of the pub’hc~ service ~roperties o~ oth~r m’~one~ taini~g~he~to be

satisfactory~to such purchasers, their successors, assignees or nominees. Such

indenture may set forth the rights an,d ren~edies of.the ~bondhp1ders and ;such
trustee.

.

Al ~... A I ~ A. l-~1

Acts 1953 c 147
r

‘
r AJ~ A?~, ?Jj ~ I

~:ii~:~ Al
~..

~~,C9~inti~es 4,183. .~‘. ,.i ~ ~. :. ç~J.~.coi.~ti~~

M’~ni~,ip~1 C6rporations€~95O(i5). .~., -~ C.J.S. Municipal ~orporations ~ 1708

Westlaw Topic Nos 104 268
r

1709
.~i v’ir-

.

.~ .~ L.. ~

U~i~èli Stât~C~de ~n~ót~ted -

~
~.

- -~ -,~ 1r -

Trust. Indenture Act of i9~9, se’e 15 -U.S.C~A 77aa~tseq ~...:. :

,:•.~~ ~.r..

§- 16—13A—16.~SInking fund~for reveñuebonds~
I A

S_S

A’ .1
~l

At or before 1the time of th~e issuance of any bonds under this article1 the board

shall ~y resolution or,m the trust indenture provic~e for the creation of ~ sinking
fund and for monthly payments into 1such fund from the revenues of th~ public
service properties operated by the ~hstrict such sums in excess of the cost of

maintenance and ope1ration of su~h properti~s as will be sufficient to pay the

accruing interest ~nd retire the bonds at ó’r before the time ~ach will i’esp~ctive
ly become due and to establish and m~intain reserves therefor All sums which

are or should be in~accordance with such provisions paid into such sinking
fund shall be used solely for payntient of interest and fo~,r the retn~e~nent of such

bonds at or prior to maturity as may be provided or réquiréd by such

resolutions. .-
.

, ..

- .~J
-

: ~ ~ ~ ‘

Acts 1953, c~ 147.
.

~. S

ISA ~ ~
.

‘1~_A~~ ~

~~ .

Library ?efer~nces
.. .. .

-

-, ~ .~. :‘~~J LU ~ .~~~ ~
..

Cpunties~’186.5.5
S

. -. ~-- c.J.~s.;.Munic1ipa1.coi-porations ~ i7.04 to

‘Muni~ip~l Corpóràtiàn~ €~95 1 1705:
55

. _SS•
S

W~stl~T~picc104 268; ..

.A’~ -)~c.:!( ~,i!1 ~ c ~ 5.’J .:.~

~,:.:~A -‘ii. ~ .‘~.C s;r ~r~(~tj r’~~1 ~

-S ~ ~ -~ 5~~I~’ -A1 Vt ‘~ i-iL .‘ i~r~ ~ ?.

5-: ~Ii ~, ..;.j;~..rL Ic, ~J:~YA 1 ~ ~ -~
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pUBLIC SERVICE DISTRICTS § 16-13A—17

§ 16—1 3A—i 7. Collection, etc., of revenues and enforcement of covenants;

default; suit, etc., by bondholder ‘or trustee to compel
performance of duties; appointment and powers of receiv

‘err1,’’. ;,
‘

-

The board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the

collection custody and application of revenues of the district from the opera

tion of the public ~‘ervicé pi~opé~ties ~uiidei~ its control and to the &nfofceh~ient~of

the covenants and undertakings of the district. In the event there shall be

default ~in -
the sinking fund provisions aforesaid or in the payment of the

prin~i~al ~r~1tér~t’omn any ‘of such bonds or, in ‘the event the disti~ici ôf~ its

board or any of its off~ers, agents or employees, shall fail or refuse to cothply
with’the provisions of this article, or shall default In any covenant or agreement

made with respect to the issuance of such bonds or offered as security therefor,

then any ho1d~r ~r holders of such bonds an~d any such trustee under the trust

indentpre if ther€~ be one shall have the right by suit action mandamus or

Other prdc~eding’1institute~d in the’ circuit ‘çoi~rt ‘for the county or any of the

counties wherein the disirict extends, or in any other court of competent

jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such .court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties; which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and evely part thereof, and hold, use,

operate, ~an~ge~ and cOntrol the same, and in thè name of the ,distii~t exercise

all of the rights arid powers of such~d1sirkt as shall be deemed expedient, and

such receiver shall- have power and authority to Lolléct and receive all revenues

and apply same in such manner as the court shall direët.. Whenever the default

causing the. appointment of siich receiver..shall have :been’ cleared ‘and fully
discharged and all other. defaults shall have been cured, the court may. in its

discretion and aftér-suchnotice and hearing- as it deeths reasoi~iab1e and’proper
direct the receiver~ to rsurrender possession of the aff~irs’of the district to ‘its

board. Such’ receiver -sO appointed shall ‘hav~ .nO”;pbwer to’~sêll,’ assign,

mortgage or otherwise dispose of any assets of the district except as hereinbe

fore provided -‘

Acts 1953,c.,147.,1,.,,,.
, ,-• .;‘ .:,

Library References

Cöunties~188.
,

-

‘~. .- r

-

-. C.J.S:Countiês §226,.-~
Municipal Corporations ~937, 955. ‘

C.J.S. Municipal Corporations §~ 1707, 1711.
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§ 16—13A—17~ PUBLICHEALTH

Nptes,~Decisiops,, ~ ..~

In general 1 - by.dis~trict suffièieivt~ provide for all operation
al and rnaintenanceexpenses, to.pay, when due,

1 In eneral principal and interest of revenue bonds issued
• g

by district; and to file ‘iar~iffs i~efle’ctirig such
• Corporations holding sewer,revenue bonds of

. . ...

public.ser~’ice.district, a publi~ ~orporation and ~ ‘ith Public Se vice Commission.

p~Iiti~aI ~ub’divisi~n of state, liad~right by rnan Code, i6~l 3A—i et seq.,’ 16~LI3A~9, ~i,6-~l3A—i0,

damus~ to eOforcè áridëoIn~e1 dis1~icf arfd mern-
6413A!_13; 16—1 3A-~17~ State ‘ex ,rel: Allstate

hers of the Public Service Board to establish Ins Co v Union Public Service Dist ~1966 151

charge and colle~t ~r~t~s for services rendered S.E.2d,f02~151 W.Va. 2O7. ~Manda’mus.~ 110

~_:•••-

~

§ 1~i3A~i8: 0j’erating contracts ~

The board may enter into contracts or agreements with1 any perspns ifirms or

covporations for the operation and management of the p3.iblic service ~~roç~erties
~ithin the di~r~d, or any part thereof, for such period of time and under such

1 ‘U - —~ i( ~‘‘‘ ‘‘~C~

terms and condltl9ns as shall jDe agreed upon between the board 4id such

persons firms or corporations The board shall have powerto p~d~4de in the

r~s~iutidn authorizing the issuance1 of bonds o~r in any truct~s~c~ning
s~çh’ ‘bonds, thatsuch contracts ‘or agi-eements sh~.ll, be ~a!id.änd. d~ii~on
the1 district as long as any of said bohds~ ~r iritei1est thereofi ~3oi?i’i?sthr’ding
and unpaid. .

1~ ~ •.!
-

:.,

I ‘ ( I~) 1

Acts 1953 c. 147.
,

I I L~ 1

-

“LibraryR~fe~e~nce~ i’~~ ~ .
i:~- ~‘~I

Counties ~ff4. ‘-. ~‘ 1- ‘~‘ C~J.~:COur~~ i~i-Y ? ‘~i.i

“Muni’dipal rp’or~tionsl~328. -‘ C.J.S. Municipal COr~6fations .~I027 to

..Westlaw:TopicNos. 104,268. . ~, .,~, •~ ~ -1029. K--j- ~ •.-~ -~

- :‘;~. -.~ .- ~ ‘~ ~

§• 16—13A—18a.~ .Sa~e;1~ea~e or rent~1,of water sew~er,~stor,m~vater ~r g~

system by,.district; d~stril~ution of proceçds~
,

In any case where a public service district owns a water ‘sewer~ stormwater

Or~gas.system; and a majotity of not less than sixty’ ~ercéi~it~ofithe members of

the~public ~ervice board thèreóf:deèm i1~for thelest’ inter~i~of~he.distriêt to

sell, lease or rent such water sewer stormwater or gas system to any munici

pa1it~bi- ,privà’tely-owne.d water, sewer, stormwater or ;gà~- :s)7st~m, Or tO any

water sewer, storthwater or gas system owr~ed by an adjacent public service

district th~ board may so sell lease or.. r~nt suc,h ~a~ter sewçr stqrmwater or

gas syst~çm upon~ s~,ich term~ and c~nçlitions as~ said boarçl in (its discretion

considers in the best interests of the district: Provided, That such sale, ~asing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal ~dv&tl~thient
in compliance with the provisions of article three, chapter fifty-nine of this

code in a newspaper published and of general circulation in the county or

cOunties wherein the district -isl&cátèd, such~ publication tO be m~de not earlier

than twenty days and not later than seven da~Tsr pi~i&’ to’~ the’ h’~ring’~(2)
approval by the county commission or commissions of the ê6uñty ~r count~iés in

which the district operates; and (3) approval by the public service commission

of West Virginia.
618



PUBLIC SERVICE DISTRICTS § 16—13A—20

In the event:of~ahy such sale, the proceeds thereof; if any, rethaining -áfter

payment of all outstanding bonds and other obligations of the district shall be

ratably distributed tO, any per~ons who have made contributions in aid of

constrUction~of .suôh water, sewer, stormwater or gas system, such distribution

not to exceed the actual amount of any such contribution, withOut~inte’rest, and,

any balance of fun4s thereafter remaining shall be paid to the county cçrnmis
sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be• placed in the general funds of such county
commission: ‘~ ‘~‘‘‘

S

-

Acts 1963, c.-75; Acts 1981; c. 124; Acts1986, c. 81; Acts 1997, c. 160, eff. 90days after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References
-

-

-

Counties ~1 iO. --~ C.J:S. Counties § 147.

Municipal Corporations ~225.
,- C.J.S.,Municipal Corporations §~ 882 to 892.

Westlaw Topic Nos 104 268

§ 16—i3A—1 9 Statutory mortgage lien created~ foreclosure thereof

There shall, be and is hereby created a statutory mortgage1 lien upon such

public service properties of the district, which shall exist in favor of the holders

of bonds hereby authprized ~tohe issued, and ,eaëhpf t}iei~,and ;the, coupons
attached to said bc~nds and such public service properties sh~ll remain subject
to such statutory mortgage lien until payment in full of all principal of and

interest on such bonds Any holder of such bonds of any coupons attached

thereto may either at law or in equity enforce said statutory n~ortgage lien

conferred hereby and upon default in the payment~of th~ princip~il ?~ orjiterest
on said bonds rnay~ foreclose such statutory mortgage ~ien in the manner now

provided by the laws of the State of West Virginia. ~or the foreclosure of

mortgages on real property. S.
5 5

Acts:1953,c.147.~
,

--;j-
, ~

•

‘~ (ti

•

-: Library References
.

CJ.S. Counties~ 226.

C.J.S. Municipal Cor~rátibns §~ 1707, 1711.

Notes of Decisions

of public servide district, and actionàf legisla
ture conferring such authority ~as within the

legislature’s power. Acts i953, c. 147; Const.

art. 10, ,~ 8. State ex rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~‘ 222; Municipal Corpora-;
tions€~225(1)

Counties ~188.

Municipal Corporations ~937, 955.

Westlaw Topic Nos. i04, 268.

In general I

1. In general
Statute authorizing creation of public service

districts confers upon ~public serviceboard au

thor1ty to create rnortgaTge hen on~the property

§ 16—13A—20. Refunding revenue bonds -

The board of any district having issued bonds under the provisions of this

article is hereby em’pov~?ered thereafter by resolution to issue refunding bonds

of such district for ~he purpose of retiring or refinancing such outstanding



§ 16—13A—20 ‘.~ PUBLIC}IE-ALTH

boiids;~together with ‘an~j unpaid interest.therdon ‘and- redemption ~pr~mium
théréuñto appertaiñing arid iall. of the ~provisiohs’of thi~ article’ r~la~ing:~to the

issuàhce, :securityJand..pay~ent of bonds shallbe.applicable’to.siièh+efuhding
bonds subject however, to the provisions of the proceedings 1whichl authorized

the issuance of the bonds’to be so refunded (Q jisi j)~ r1j ~ i

4 —
-,1

Acts 1953 c.1’47.~ ~ ‘-- “i’ ~- ‘~‘- ‘~~‘- ‘“~- .‘-

.4 ---. 14

t ...t -~ Library References c., i

Counties €~175.
-

C.J.S. Counties § 218. .tO.~Et’

Municipa~ Corporations ~9I3. -. ~C.J.S. Municip~1 Corporations ~ to

Westlaw Topic Nos 104 268 ,1648 1651

§ 16—1 3A—2 1. Complete authority of ~rticle~ liberal constru~tion; district

to be public instrumentality; tax exemption

This article is full and complete1 authority for the creation of public service

districts and for carrying out the towers and duties of same as herein provided
The provisions of ‘this article shall be liberally construed to accomplish its

purpose and no procedure or’~pr~ceedings notices consents or approvals are

required in connection therewith ~except as may be pi~e~cribed by’ th3is article
~ (S’-li 4 1 ~ ‘ I

Provided That all functions powers and duties of the public service commis
,-4.-,•’• i~, -

_,. ‘•_•\

sion of West Virginia the bureau of public health the division of environmental
~ 7 ‘ ~-l 4 T-~~) .‘r11j 1 - -~ •~ ir~nr -~.- “

protection and th~ environmental quality board remain unaffected by this
• r,~ •~, ffl~~ ¶ 4~••7~’~)

artiCle.1 -Every district organized,- consolidated, rnerged or expanded under this
•~~ 1~’ - -

.y~ • •article is a public -instrumentality created~and functioning in th~ interest and for

the benefit of the public ~~n~’d its p’ro~ert~i and income an~l,any bonds1 issued by
it are exempt from taxation ‘by the state ‘of West Virginia; and the other t~xing
bodies of the state Pr~vided however That the board of ~ny~uch~disfhat~may
use and ~pply-any of its a~~àilãblé reveñués and incorhe fof the ~âëntbf~what
such board determines~ to be tax or license fee eqiiiv~a1ehts~to ~ái~iy’ l~ëal~ ~axing
body and in any proceedings for the issuance of bonds of - sudh~ distriCt may

reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent

Acts 1953 c 147 Acts 1986 c 81 Acts 1994 c 61 ci

-

- Library References -

-

-

-.

Counties ~18. -

.~ -

-.

Westlaw Topic Nos. 104, 268~ 371. -

Mumcipal Corporations ~5 C J S Counties § 31

Taxation ~2316 3519 C J S Municipal Corporations § 11

Notes of Decisions

in ge~iera1 ‘~f
-~ ~ 147 U S C A Const Amend 14’ Sta~ e,i rel

Validity 1 McMillion v Stahl 1955 89 S E 2d 693 141

-

-

‘

-

W.Va. 233. Cóñstithtionãl Law €~ 4056;’Mu-
-

-
-

- nicipal Corporations~4
1 Validity Statute authorizing creation ~f public service

Statute authorizing creation of public service
-

-districts does not, in so far as it requires County
districts violates no provision of State Constitu Court to define territory to be inclu~ed in public
tion, nor is it violative of Fourte~nth Amend-

-

-seiyice district and ~ppdi~it a board -to, govern
ment to United States Constitution Act l~53 same in first instance involve ~unconstitutional

~62O~



PUBLIC SERVICE DISTRICTS § 16—13A—22

delegation of judicial functioiis to the County 195,5, 89 S.E.2d 693, 141 W.Va. 233. Munici

Court, Acts 1953, c. 147; Const. art. 8, § 24. pal Corporations :‘ 222; Municipal Corpora-
State ex rd. McMillion v. Stahl, 1955, 89 S.E.2d tions ~ 225(1)
693, 141 W:Va.’ 233. Con’s1~itutiOnaI ‘L~w ~ Title of act authorizing ~r~e~’tioi~f public ser

2355; Municipal Corporations ~ 4 vice districts in coñnecti6n 1ith ac~uisitión,
construction, maintenance, operation, improve-

2 In general ment and extension of properties supplying w~
Statut~ authorizing creation of public service ter and sewerage services, clearly defines object

districts confers upon public service -board ail-, and pbi-poses of act and powers ~of gove~rning
thority to create mortg’age lien on the• property boar~, ‘and is sufficient to meet constitutional

of public service district, and action of legisla; requirements. Acts 1953, c. 147; Coi~st. art~6,
ture conferring sdch authority was within the § 30; ~Stateex rel. McMillion v. Stahl; ~955, 89

1egislatui~e’s p’ower: ‘A~t~ 1953, ê. 147; Const. S.E.2d 693, -141 W.Va. 233. Statutes ~ 123(3)~
aft 10, ~ 8. Stateex rël. McMillion v-Stahl,, Statutes~l23(5)

§ 16—13A—22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion, of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to

have been carried out under the provisions of this article which have been

taken prior to the date this section takes effect for the purpose of creating

public service districts or for the purpose of subsequent inclusion of additional

territory to existing public service districts after notice published by any such

county court having territorial jurisdiction thereof of its intention to include

such additional territory after hearing thereon are hereby validated ratified

approved and confirmed notwithstanding any other lack of power (other than

constitutional) of any such county court to create such public service districts

or to include additional temtory to existing public service districts or irregular
sties (other than constitutional) in such proceedings “relating to the appoint

ment and qualification of more than three members to the board of any such

public service district or the subsequent appointment of successors of any or all

of such members notwithstanding that no city incorporated town or other

~ municipal corporation having a population in excess of three thousand is

~ included within the district and the appointment and quMification of such

~ members and further including any irregularities in the petition for the

creation of any public service district irregularities in the description of the

area embraced by such district,’ and irregularities ‘in the’notice ‘and publication
of notice for the hearing creating such district prior to the date this section

takes effect is hereby validated ratified approved and confirthed and further

in such cases where more than three members of th~ board of such districts

have been so ~p~pinted r~rlor to the date this section takes effect then such

county court shall appdint and they are hereby ai~thorize~d and empowered to

appomt to such mer~nbers in the manner aS’ôtherwise provided by
this article

Acts 1958;c. 14; Acts~196O, .c. 19.
.

~‘
~

-

-

-

W.Vã. ‘Const., -art. IX, § 9, redesignated the office of the county court

ascountycommission. .
..-- •‘‘:~ •-‘-‘ -cr:..

-
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• ,., .,c ~Libräi~”References .~

d)ountiie~ c~ 1 8~
~

C J S Counties I

Municipal Corporations ~5 C J S Municipal Corporations § 11

Westlaw Topic Nos 104 268
>

1

• ‘-. IL., ‘..h ~ ,‘Ii~).

§ 16—1 3A—23 Vélidation of a~ts and proceedings of public service boards
~ f~ ~• v. •~

All acts 1and ~proceedings taken by any pub1ic.~service ..boax’d the ~members of

which were ~ppointe~I prior to the date this section takes effect,~by any county
c~ourt of ~this St~te, havin1g territo~ha1. jurisdiction th~r&~f, >ax~ h4~reby validated

ratified, approved ~and confirmed; as to defepts ‘and ii~regu1arities ~~hich may
otherwise exist on accOunt bf~thëir áppo~ihtthent and qu~lificatioii: Provided,
however, That nothing herein contained shall be construed to excuse a criminal

aêt. -

A’cis 1958, c~ 14; A~ts 1960,c. 19; Acts 1965, c. 134.

W.Va.. çonst~, art.IX, § 9, redesignated the c~ Ice pf the co nty. court

as.cotinty commission. .

.

.

•.:

1Libra~Rèfe~enc~~ ~•~- •~

Co’i~’ntie~’i~47. ~- -~ ~73~’-~~

Municipal Corporations €~‘l 66.. .~ ~. ~ -C~J.S.- -Mu’nicipal Corporations §~ ~369 to 371.

• WestlawlopicNos.7104, 268.. .~ ~ .

-.
•. H/-1~-

~,• ~!J~I 11t t .~t .~

.

- .,~ ~ ‘ ~. ~JI ~L(l, ‘‘~fl

§ 16—1 3A—24 iq~ceP~ancj~ of loans, grants or t,emporary advan~e~
Any public service district created pursuant to the provisions of this article is

authorized and empowered to accept ‘loans or grants and tprocure iloans or

temporary ~dvan~es evidenced byinotes or other negotiable instruments issued

in ~the manner and subject to the privileges and~ limitations s’et forth with

respect to bonds authorized to be issued under the provisions of this article for

the purpose,of paying~part or a11, of the cost of construction or acquisition of

water system~ sewag’e ~ystems stormwater systems or ,~torn~iwater ~manage
ment systems or, ~ facilities or all of these, and~ other ~urppses jierein
auçhorize1d 1frorn ~ny authojized ,agency or from the Uni~ed States of America

or 1any ,federal or~ pu~,lic agency ~or department of the United States or any

private . agençy,.qorp~ora~ion or individual, ~which~ 1o~tep~ora~ ~yances,
incl~.iding the interest ~hereo1n n~ay b~ repaid out of the proFeeds of the) ponds
authóriz~d to be ii~iied under~~the pro~’i~ons of this article, th~rëvenu~s of the

-~
.

.~-
--

~• -~ -. •~•J~~%•~3 ~ .L.->-~k. ~
•

~. ~ !.)i)~

said water system, sewage systei~, ~torrnwa~er systen~ or associated

management sy~t~m or gas facilities, ór~ahts~
~.

(l•)1J~’ ~T: f, ••j . ~ “Q

froth any authori~éd a~riéy or froth the Uñiti
•

or any
J )J~i L ~ VL.~ . ~

federal or public agency or department of the Unit
- -

•1 private
~ ~ ~ .j ~ 1’ ~ ~.. ~

agency, corporation or individual or from any cornbination of such sources of

payment, and to enter into the necessary coritfacts ~dagre nentsto~?afry out

the purposes hereof with any authorized agency or -~the- United ‘States of

America or any federal or public agency~or department of the Uiii~ed States, or

with any jrivatd agency corporation or individual Any tother provisions ‘of this

article to the contrary notwithstanding, interest on any. such loans or temporary

6Z2



pUBLIC :SERVICE DISTRICTS § 16—13A—25

advances may be paid Vfrom the proc~eds thereof. un~til the ;maturity of such

notes or other negotiable instrument.

Acts 1958,c, 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002,c.

272, eff, 90 days after,March 9, 2002.

-

Library References

Counties ~i49. C.J.S. Counties §~ 185, 187.

Mun~ci1~al ç qrat~ipns €~8,4(3). C.J.S. Municipal Corporations- §~ ~1583
Westlaw Topic Nos. 104, 268. .1585,1587.

Notes of Decisions

In general 1 note~ is permissible borrowing under this sec

V

_______ -.. tión.- ~2 .W.Va.~ Op.Atty.Gen. 27 (May 6, 1988)

I in general
1988 WL 483331

The borrowing by PSD s of money from coun

ties and/or municipalities as evidenced by a

§ 16—13A—25 Borrowing and bond issuance, procedure
-~i

(a) Notwithstanding any other provisions of this article to the contrary a

public service district may not borrow mon~y, enter into contracts for the

provision of engineering design or feasibility studies is~sue or contract to issue

revenue bonds or exercise any of the powers conferred by the provisions of

V section Vthlrteen, twenty or twenty-four of this article ,wiçhoi~t the prior con~ent
and approval) of the Public Service Commission Provided That approval of

funding set forth in section eleven, article two, chapter twénty~four of this icode

V

or this section is not required if the funding is for a project which has
V

received

a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
changes but the change does not affect the rates established for the project.

(b) The Public Service Commission may waive the p~ovi~idn of prior consent

and approval for entering into contracts for engineering, design or feasibility
studies pursuant tO this section fOr good ca~’ffse shown which is evidenced by the

public service district filing a request for waiver of this section stated in a letter

directed to the commission with a brief description of th~ project a verified

statement by the board members that the public service district has
V

complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engineering contract including, but not limited to

(1) Experierce with the same engin~ering firm; or. VV

~ V

(2) Completion of a construction project requiring engineering services The

district shall also forward art executed copy of the engineering contract to the

commission after receiving approval of the waiver

(c) An engineering contract that meets one or more of the following criteria

is exempt from the waiver or approval requirements~
V V

V

(1) A contract with a public service(district that is a Class A utility on the first

day of April, two thousand three, or subsequently becomes a Class A utility as

defined by commission rule;
* VV~ ‘ ~V V

V
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§ 16—13A—25 ~‘ NJBLICHEALTH

(‘2) A.cohtract with a public service.district that does ~riot re4uire~borrowiñg
and that can be paid out of existing rates; .w~~

(3) ~A contrá’ct where the payment of engineering fe~s are Lcofltingeflt~ upon
the receipt of funding, and commission appro~iof the”funding,~ to ~Onstr~id

the project which is the subjcct of the contract; or~

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engif~ee~ir3g contract~ shall be

deemed granted thirty days after the filing date unless the stiff of The PUblic

Service Commission or a party files an~objec~ign to the request If an objection
is filed the Public Service Commission shall issue its decision within one

hundred -tv~ieiit~ ‘days of The, filing date. In the event objection is received to a

request for a waiver, the applicationshall be considered a request for,.~aJv~r as

well as a request for approval in the event a waiver is not appropriate

(e) Unless the properties to ,be constructed o~ acquii~ed represent ordinary
extensions or repairs of existing sy~tems ,~in the usu~l c9urse of business a

public service district must fir’st obtain a certificate of public convenience and
ct ~ ‘tt r r c- itç’

necessity from the Public Service Commission in accordance with the provi~ion
~ ‘~, . -,~

of chapter.twenty-four of this code whcn a pubhq service, district is seekiiig to

acquire or cdfistruct’public~se~vice’~ro~erty ~ ~ )~~‘ ~a ‘1

I ~ j~k ) r._) ,‘ ~1 ‘~ ( )~ a o c1t”j
Acts 1969, 1st Ex.,Sess., c. 6; Acts 1981,c. 124; Acts 1986, c. 81; Acts 1996, c. 213,,eff.
90 d~s~’aft~e~r March 9 1996 ALt’s 1997 cU159 eff 90 day~ a’fter Afiril 12 1997 Acts

2003, c? 184,-eff.90 dá~s after MarCh’7,2003; Act~2O05,c. -193, ~ff~90 day~áft~A~iriI
9~2005 Acts 2006 c 190 eff 90 ‘days after March 10 2006 ~

j ‘-~

f r j ‘sr’ J’’ -‘

~
Library fReferences

) ~
.-. ,,. ~-i

Countiesj~’ii4 ~.. r -,

,
CJS Counties~ J6l ~, ~

Municipal Cor~orations ~~70 C J S ~Public Utilities §~ 26 to 32 159 to 167
Public Utilities ~i45 l6~ to 171 iIito l~78
Westlaw Topic N9s 104 268 317A

~ ~ ~1, ... ..‘
~ :-.~.

Resèarck Référencei
,

.

)r ~ ) ~ ~ ,
t r

ALR Library
• lOi’ALR 5th 287, Rethediesfor Sé~geTré~t-

.

, , ‘~
~

i~~It’ Plar~tAlle~g’e’d~ . ‘. c ~ i ~: ‘:,

~sance
—

I I / I

-

‘:~ ~ ~ . ‘‘, ;~

~
f’~Iotes of Declisions

In general 1 environmentally ~ou,iid. ço4~, l6—13A—25,
Certificate of piiblic convenience and necessity ... 24-2—li, 24—2—1-1(á). SextOn v. Publi~ Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.
(~ £ ?.~ 1~J I I r ~ Mu~icipa1l~Cdrpo~ationsc~t 708

)Itf( ~

s •,
. ~ ~• •,‘

1. :~ngeneraJ H
‘.

.~ -...

Proposed sewage treatment project ~dthp~ed
2. Cetific~te of public ,convenien~, and neces

with buffer zone requirements where all parties
á~kn~vIéd~ed ih~’dist ‘~C’~f pr~ed se~ge ~ Publi~ S~vice disirkt ~ii~t ~btiih Cért~ficate

lagoons from property owners home was fur of public convenience and ~necessity before it

ther than minimum buffer-zone requirement of can acquire or, construct public iervice pioper
300 feet Publii Service Comr~ussion relied on ty code 16—13A--25 Sexto’i2i v Public Service

ample evidence in r~cord to support claim that Corn n 1992 423 S E 2d 914 188 W Va 305

proposed location was both cost~effective and Public Utilities ~1L3 ..

~
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-

recovered by the sanitary board of the municipality in a civil action in the name of the

municipality.

(j) Any municipality exercising the powers given herein has the authority to construct~
acquire, improve, equip, operate, repair and maintain any plants, machinery or works

necessary to comply with the order of the Secretary of the Department of Environmental)

Protection or the Environmental Quality Board and the authority provided herein tf

establish, maintain and collect rates, fees or charges is an additional and alternative method

of financing such works and matters, and is independent of any other provision of this article

insofar as the article provides for or requires the issuance of revenue bonds or the imposition~
of rates, fees and charges in connection with the bonds: Provided That except for the

method of financing such works and matters, the construction, acquisition, improvement,~
equipment, custody, operation, repair and maintenance of any plants, machinery or works in

compliance with an order of the Secretary of the Department of Environmental Protection or~
the Environmental Quality Board and the rights, powers and duties of the municipality and

the respective officers and departments thereof, including the sanitary board, are governed.
by the provisions of this article.

(Ic) The jurisdiction and authority provided by this section does not extend to highways,
road and drainage easements and stormwater facilities constructed, owned or operated by the~
West Virginia Division of Highways and no rates, fees or charges for stormwater services or1

costs of compliance may be assessed against highways, road and drainage easements and/or~
stormwater facilities constructed, owned and/or operated by the West Virginia Division ofI

Highways.

(1) A municipality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 4O,~
C.F.R. § 122.26, has the authority to enact ordinances or regulations which allow for. thei
issuance of orders, the right to enter properties and the right to impose reasonable fines and

penalties regarding correction of violations of municipal stormwater ordinances or regulations~
within the municipal watershed served by the municipal stormwater system, as long as such~

rules, regulations, fines or actions are not contrary to any rules or orders of the Public

Service Commission.

(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served

in person to the alleged violator or by certified mail, return receipt requested. The notice~

shall state the nature of the violation, the ‘potential penalty, the action required to correct the

violation and the time limit for making the correction. Should a person, after receipt of

proper notice, fail to correct the violation of the municipal stormwater ordinance or regula
tion, the municipality may make or have made the corrections of the violation and bring the

party into compliance with the applicable stormwater ordinance or regulation. The munici

pality may collect the costs of correcting the violation from the person by instituting a civil

action, as long as such actions are not contrary to any rules or orders of the Public Service

Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an

annual report detailing the collection and expenditure of rates, fees or charges and make it

available for public review at the place of business of the governing body and the stormwater

utility main office.

Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;
Acts 2008, c. 202, eff. March 8, 2008.
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§ 16—13A--7. Acquisition and operation of district properties

The board of these districts shall have the supervision and control of all public service

properties acquired or constructed by the district, and shall have the power, and it shall be its

duty, to maintain, operate, extend and improve the same, including, but not limited to, those

activities necessary to comply with all federal and state requirements, including water quality
improvement activities. All contracts involving the expenditure by the district of more than

$25,000 for construction work or for the purchase of equipment and improvements, extensions

or replacements, shall be entered into only after notice inviting bids shall have been published
as a Class I legal advertisement in compliance with the provision of article three, chapter
fifty-nine of this code, and the publication area for such publication shall be as specified in

section two of this article in the county or counties in which the district is located. The

publication shall not be less than ten days prior to the making of any such contract. To the

extent allowed by law, in-state contractors shall be given first priority in awarding public
service district contracl~s. It shall be the duty of the board to ensure that local in-state labor

shall be utilized to the greatest extent possible when hiring laborers for public service district

construction or maintenance repair jobs. It shall further be the duty of the board to

encourage contractors to use American made products in their construction to the extent

possible. Any obligations incurred of any kind or character shall not in any event constitute

or be deemed an indebtedness within the meaning of any of the provisions or limitations of

the Constitution, but all such obligations shall be payable solely and only out of revenues

derived from the operation of the public service properties of the district or from. proceeds of

bonds issued as hereinafter provided. No continuing contract for the purchase of materials

or supplies or for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c. 81; Acts 1997, c.

159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, elf. 90 days after March 9, 2002; Acts 2011, c. 147,
eff. June 9, 2011,

§ 16—13A—9. Rules; service rates and charges; discontinuance of service; re.

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce all needful rules in connection with the

acquisition, construction, improvement, extension, management, maintenance, operation, care,

protection and the use of any public service properties owned or controlled by the district.

The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and

principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

!uthorized the issuance of any bonds under this article. The schedule of the rates, fees and

charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into

consideration domestic, commercial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various

premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine

:0 be fair and reasonable, taking into consideration the location of the premises seiived and

the nature and extent of the services and facilities furnished. However, no rates, fees’ or

tharges for stormwater services may be assessed against highways, road and drainage
~asements or stormwater facilities constructed, owned or operated by the West Virginia
Division of Highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all

‘urnished to any premises, the schedule of charges may be billed as a single amount for the
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§ 16—13A—9 PUBLIC HEALT

eac:

aggregate of the charges. The board shall require all users of services and facilitie~

furnished by the district to designate on every application for service whether the applicant i~

a tenant or an owner of the premises tc be served. If the applicant is a tenant, he or s} artic]
shall state the name and address of the iwner or owners of the premises to be served by the sewe

district. Notwithstanding the provisions of section eight, article three, chapter twenty-four of: mear
this code to the contrary, all new applicants for service shall deposit the greater of a sum’ h:H

equal to two twelfths of the average annual usage of the applicant’s specific customer class or, me

$50, with the district to secure the payment of service rates, fees and charges in the event~

they become delinquent as provided in this section. If a district provides both water a”

sewer service, all new applicants for service shall deposit the greater of a sum equal to two, fac

twelfths of the average annual usage for water service or $50 and the greater of a sum equal, provi
to two twelfths of the average annual usage for wastewater service of the applicant’s speciflc~ inhal

customer class or $50. In any case where a deposit is forfeited to pay service rates, fees and reqa

charges which were delinquent at the time of disconnection or termination of service, no dwe

reconnection or reinstatement of service may be made by the district until another deposit’ any

equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s
specific customer class or $50 has been remitted to the district. After twelve months of.l cost
prompt payment history, the district shall return the deposit to the customer or credit the”
customer’s account at a rate as the Public Service Commission may prescribe: Provided That D.

where the customer is a tenant, the district is not required to return the deposit until the time refle

the tenant discontinues service with the district. Whenever any rates, fees, rentals or:
charges for services or facilities furnished remain unpaid for a period of twenty days after the

same become due and payable, the user of the services and facifities provided is delinquent~ ~‘,

and the user is liable at law until all rates, fees and charges are fully paid. The board may~
~

under reasonable rules promulgated by the Public Service Commission, shut off and discon-~
tinue water or gas services to all delinquent users of either water or gas facilities, or both,
days after the water or gas services become delinquent. Providec4 however, That ~

contained within the rules of the Public Service Commission shall be deemed to require ~

agents or employees of the board to accept payment at the customer’s premises in lieu a.

discontinuing service for a delinquent bifi.
avi

(b) In the event that any publicly or privately owned utility, city, incorporated town, other’~
-

municipal corporation or other public service district included within the district owns and

operates separately water facilities, sewer facilities or stormwater facilities and the ~

owns and operates another kind of facility either water or sewer, or both, as the case may be,
then the district and the publicly or privately owned utility, city, incorporated town or r

municipal corporation or other public service district shall covenant and contract with

other to shut off and discontinue the supplying of water service for the nonpayment of s~,

or stormwater service fees and charges: Providec4 That any contracts entered into by a (2)
public service district pursuant to this section shall be submitted to the Public Service~ syster
Commission for approval. Any public service district which provides water and sewer~ real j
service, water and stormwater service or water, sewer and stormwater service has the right, locate
to terminate water service for delinquency in payment of water, sewer or stormwater bills~ furth€
Where one public service district is providing sewer service and another public service district

or a municipality included within the boundaries of the sewer or stormwater district is~ ~
providing water service and the district providing sewer or stormwater service experiences a

delinquency in payment, the district or the municipality included within the boundaries of t~

sewer or storrnwater district that is providing water service, upon the request of the district,; the~
,.

providing sewer or stormwater service to the delinquent account, shall terminate its water, storm
service to the customer having the delinquent sewer or stormwater account: Providecf: be a”
however, That any termination of water service must comply with’ all rules and orders of the

Public Service Commission. Provided further, That nothing contained within the rules of

Public Service Commission shall be deemed to require any agents or employees of the

Service Districts to accept payment at the customer’s premises in lieu of discontinuing s~
for a delinquent bill.

(c) Any district furnishing sewer facilities within the district may require, or may

petition to the circuit court of the county in which the property is located, compel or

r~quire the Division of Health to compel all owners, tenants or occupants of any houses

dwellings and buildings located near any sewer facilities where sewage will flow by gravity”’
106



PUBLIC HEALTH § 16—13A—9

be transported by other methods approved by the Division of Health, including, but not

ant is limited to, vacuum and pressure systems, approved under the provisions of section nine,
~r she article one, chapter sixteen of this code, from the houses, dwellings or buildings into the

)y the sewer facilities, to connect with and use the sewer facilities and to cease the use of all other

our of means for the collection, treatment and disposal of sewage and waste matters from the

a sum houses, dwellings and buildings where there is gravity flow or transportation by any other

ss or methods approved by the Division of Health, including, but not limited to, vacuum and

event pressure systems, approved under the provisions of section nine, article one, chapter sixteen

r and of this code and the houses, dwellings and buildings can be adequately served by the sewer

two facilities of the district and it is declared that the mandatory use of the sewer facilities

~i equal provided for iii this paragraph is necessary and essential for the health and welfare of the

oeciflc inhabitants and residents of the districts and of the state. If the public service district

and requires the property owner to connect with the sewer facilities even when sewage from

ce, no~ dwellings may not flow to the main line by gravity and the property owner incurs costs for

eposit any changes in the existing dwellings’ exterior plumbing in order to connect to the main

icant’s sewer line, the Public Service District Board shall authorize the district to pay all reasonable

of costs for the changes in the exterior plumbing, including, but not limited to, installation,

operation, maintenance and purchase of a pump or any other method approved by the

Division of Health. Maintenance and operation costs for the extra installation should be

reflected in the users charge for approval of the Public Service Commission. The circuit

court shall adjudicate the merits of the petition by summary hearing to be held not later than

er the thirty days after service of petition to the appropriate owners, tenants or occupants.
iciuent (d) Whenever any district has made available sewer facilities to any owner, tenant or

occupant of any house, dwelling or building located near the sewer facility and the engineer
~r the district has certified that the sewer facilities are available to and are adequate to serve

owner, tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the Division of Health from the house, dwelling or building into the

facilities, the district may charge, and the owner, tenant or occupant shall pay, the

~ and charges for services established under this article only after thirty-day notice of the

ailabiity of the facilities has been received by the owner, tenant or occupant. Rates and

targes for sewage services shall be based upon actual water consumption or the average

~ water consumption based upon the owner’s, tenant’s or occupant’s specific customer

strict class.

(e) The owner, tenant or occupant of any real property may be determined and declared to
- served by a storrnwater system only after each of the following conditions is met: (1) The
4rict has been designated by the Environmental Protection Agency as an entity to serve a

~.st Virginia Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.26;
the district’s authority has been properly expanded to operate and maintain a stormwater

,~ (3) the district has made available a stormwater system where stormwater from the

~1 property affects or drains into the stormwater system; and (4) the real property is

ocated in the Municipal Separate Storm Sewer System’s designated service area. It is

- hereby found, determined and declared that the mandatory use of the stormwater
~ jsystem is necessary and essential for the health and welfare of the inhabitants and residents

f the district and of the state. The district may charge and the owner, tenant or occupant
ices a shall pay the rates, fees and charges for stormwater services established under this article

~ only after thirty-day notice of the availability of the stormwater system has been received by
-

owner. An entity providing stormwater service shall provide a tenant a report of the

stormwater fee charged for the entire property and, if appropriate, that portion of the fee to

be assessed to the tenant.

by. ~

~rv1c(

water

vidéd,
f the

of the

Public
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~ ~
r mtty

~us~es5,
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U) All delinquent fees, rates and charges of the district for either water facilities, sewer

Cacilities, gas facilities or stormwater systems or stormwater management programs are liens

on the premises served of equal dignity, rank and priority with the lien on the premises of

state, county, school and municipal taxes. Nothing contained within the rules of the Public

Service Commission shall be deemed to require any agents or employees of the Public Service

Districts to accept payment at the customer’s premises in lieu of discontinuing service for a

delinquent bill. In addition to the other reiiiedies provided in this section, public service

districts are granted a deferral of filing fees or other fees and costs incidental to the bringing
and maintenance of an action in magistrate court for the collection of deliñ~u~nt water, sewer,
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§ 16—13A—9

stormwater or gas bills. If the district, collects the delinquent account, plus reasonable costs,
from its customer or other responsible party, the district shall pay to the magistrate the:
normal filing fee and reasonable costs which were previously deferred. In addition, each

public service district may exchange with other public service districts a list of delinquent
accounts: Provided, That an owner of real property may not be held liable for the delinquent
rates or charges for services or facifities of a tenant, nor may any lien attach to real property
for the reason of delinquent rates or charges for services or facilities of a tenant of the real

property, unless the owner has contracted directly with the public service district to purchase
the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined

in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its

own sewage disposal system pursuant to a permit issued by the Department of Environmen

tal Protection, as prescribed by section eleven of said article, is exempt from the provisions of

this section.

(h) A public service district which has been designated by the Environmental Protection

Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall

prepare an annual report detailing the collection and expenditure of rates, fees or charges and

make it available for public review at the place of business of the governing body and the

stormwater utility main office.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, eff. 90 days
after March 8, 2003; Acts 2008, c. 202, eff. March 8, 2008; Acts 2010, c. 201, elf. June 11, 2010.

§ 16-43A—15. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.

§ l7aaa et seq.

ARTICLE 13D

REGIONAL WATER AND WASTEWATER AUTHORITY ACT

Trust Indenture Act of 1939, see 15 U.~.C.A.
§ l7aaa et seq.

ARTICLE 13E

COMMUNITY ENHANCEMENT ACT

(a) “Assessment bonds” means special obligation bonds or notes issued by a community:
enhancement district which are payable from the proceeds of assessments.

(b) ‘fAssessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project or projects
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ORIGINAL

~iw.ic unv~cI_~olsneszcs

o~na

~nt.rsds ~I’~ 2$. ltO&

CMI 10. 94*0403—PlO-PC

im~ c~JwiT cmunssios and

v,~~dalS WZI1T ~NUU10I
PstitJ.On to expand boundaries of

Logan County Public Sarwice District

into the Suff creek axue of Iponiag County.

x!U~II11 D~15XCI

Or uispi, 1994. the Logan and *poniog County C~’.eioae Uisd with
Public !srvic. ~~ia.iun (C~4ssios) • petition to ~ the

isbn of the boundaries of the Logan County Public Service District

the B~Sf Creek ares of lyoniog County, eccoogeniod by Jwweantatbon

the proC.dex.. followed by the LO~* 514 wyoslog County CoeeLesboas,
Nay 3. lift. Order .1 the Logan County C~laabon expanding

Lea.

Or Ju~ 1$, 1114. Staff Attoinsy Ronald I. Robertson. Jr.. tiled the

Initial and ?insl Joint St~tf leeu’iaadee with an stt.~”.d ~:r.ndus tr

Robert ~. Hubbard. Senior Utilities kaalyst tar the Public Service Die

trict Divi~ioa of the C~~uboa. ~. Robertson stated that the boundary
expansion ~t1i entand only into the IIaU Creek ax.. of Ilyosing County. 10
Ivrt~ stited that, after srviii,vsl of th. expansio. by the WposLng County
Coiasioa, public besriOg was held in Logan. last Virginia. on Nay 1,
1194, with notic. posted end published in both Logan and Wyssing Counties.

~. Rcbert~os opined that the Logan and vposlng County c~ine&osa baV

sobstsotis~ly cowpUsd with ths r.qdx..ent. of~ $1S43n-3 end

Stated that Staff rec~’-~4 .p,ral of the .EpidilOd~ ~. Itu~srd’s
.stated that the expansion is necessary to provids water service

to potasti~1 cust~aara along 15St Virginia Root. 10 in the Nat! Crush ares

and viii n4t conflict with soy other public service district territories.

Or JUn. 27, 1194, the C~ission issued an Order referring this
wetter to the Division of Adalnisuatiws Law 314951 (MI.1 DivisiOn) far

decision tO b issued no later than fle~i~iag 7, 1114.

0* JuLy 14. 19,4, the undersigned 114 ~uusd a Procedural Order

stating that, u~r c~ iii 13&2, the C~issioa ii required to provide
a hearing ‘in the sI1i~ted county’ say tin. a county Coweission petitions
to expand the boundaries of a pubUc service district. ?hs undersigned
114 .ccord*nqly scheduled this natter for hearing on S.ptsubsrl, 1914. at

10; 30 a. rn La the County Coweissioners’ Courtxoos, Vyostag County Court

hones Pin~viile, West Virginia, sad .t 3130 p... in Courtroom 1. 2. hans

.v.ia rn,,ss z.a..~

~ ~S$?

FINAL



.

3O~, Logan County Courthouse, Logan, Wg.t Virginia. Also ordered vu

publication .f the Sotics of Hearing in nswspspsru duly qualified D~ the

Secretaxy of State, published and of general circulation La Logan aid

Wyoming Cou*tiss.

The bIturcat.d beating was laid as scheduled. )~. Robsrtsom appeared
on behalf of Staff and submitted Into e’vidnce as Staff He. I the Initial

and final JØLnt Staff Ksusrandun. l~. Wubhsxd was also present. Jugs A.

valker, seq.. appeared on behalf .1 the Logan County Public Service

District, $iid called the only witness, øiarl. *. pth,xte, Jr., the

~!isging unginsar for the Logan County Public Service District, who

aside the tokiuwing statlusts

l’Jte Logan County Public Service District has a watef

treatoint facility located in Qxeanville UI the attached

dLstxi~)StiO* system ~ous very ussr the proposed area that th.

.alaxgsmauts going to ~4r It is also is the .aas drainage
as th .*isting systom.

The Logan County Public Service District approached th

vyonlflg County Cuginaica to .ul.rg. its bssn~i.s into that

area &o that that syste, could be. j~to Wyoming ~unty.

the capacity is prs.ent. it was designed with the Wyoming
CountY axes in aind. 21a Logan County Public Service District
and the Wyoming County C~iseiu both f..l that this will be

the most the quickest way to get water to the residents is

the a~sa to be included La the Logan C~ty ~.

(tx. 5-6). Submitted into oviii~ an Logan Se. 2 and 2, respectively,
were .1fid*vit. of publication establishiug that the Hotice of Hearing was

published ~n August 34. 1114, in ths Indsoundeut Hsrld of Pinsvillej and
on August 21. 1114. is The lms.* BSnnet o protestants appeared at

hearing.

The t*an.crlpt was filed on Ispt~’sr 14, 1994.

ri~:i~ or v~

1 •
The Logan and_Wyoming County C~issloa. petitioned the Public

Ssrvics Co~Issio~ to aw..~s an satusalos of the boundaries 05 tIle Logan
County Pub’ic Service District into the Huff Creek ares of Wyoming Coaaty.
providing douas..tatioa of the procedures followed by the Logan and

Wyoming C~unty Coiasioi~, including a Nay 1, 1114, Order of the Logan
County Commission so sspending the baundarias. (See pstitian filed hay 6.
liii).

2. Coeniusion Staff £ecu~tded approval of th~ p&puad .xpsuion.
(Sue Staff Inhibit 1).

3. Hetlcs of Hearing was published on August 24, 1114, in the

Indegeadant Herald of Pinsville, and on August 21, 1916, 15~
Danusr (~e Logan 1~”Pit 1 enS 3).

~ su.viu c..Ni.u.~

~ 1T r~ia



4. 50 protestanta appeared at the public bearinq held on lapSes
beg S. 104. 1* PinsyLUs and Logan, West Virginia. (It. 4, 10).

Since a public bearing was hsld in Wyoming aid Logan Countiss on the

petition LU.d by the ~~VOSLI%4 ~ LOIU County Coiaaionl and no on.

appeared a~ hearing to mike protest to the_p.titioa, after piugsx publi
cation was ~, and since Staff has rcT~ granting the petition to

expand the boundaries of the Logan County Public Service District into the
Malt ar.s of Wyanta, County. it is detminsd that said petition should be

granted as as uoprot.stsd case.

1? II. IIIZWOU. O’WESID that the petition of the vyoning and Logaa
County Co~isaion. filed on May I, 104, to .xpand the boundaries ot the

Logan County Public S.xvic• District into the Self Creek eras of Wyoning
county be, and ft hereby 1.. granted, aid the My 3, 1514, order of the

Logan County Coi.sion authorleing such ‘ip~niion be, and it hereby in.

I? 13 1tJ*TiII~ OP’~”twr that this aatt be xas~d from th C~ia
atone doc1~st of ups. cases.

2? IS r~xnSe oP’~un that the fricative Secretary serve a GUp~ Of

his order upon the Coisuios by hand dslivar~, and upon .11 paxtiee of

~coxd by United States Csxtftied Mail, return receipt requested,.

Leave is hereby granted to the parties to file i~Lttes .zcapUcns
supported by a brief with the Ixecutive Secretary. of the C~ission within
fifteen (11) day. of th. date thin order is nailed, it .acspttoms axe

tiled. thØ partie. filing exceptions shall certify to the Bascutiwe

Secretary that all parties St record have been served said exceptions.

If no exception. are so filed this ~xdeg shall bsus the order of
the CoiUios, without further action or ordet, fiv (3) days follomiug
t~e expiration of the aforesaid fifteen (15) day tins period, unless it 1.
ordered .t*yed or postponed by the C~1seiss.

Any party nay request waiver of the right to file exceptions to an

~estnistr~ti’v. Law judge’s Order by filing an appsopriat• petition is
writing w~th the Secretary. lie such waiver will be effective until
approved by order of the C~’eaion, nor shell any such waiver up.ute to

eake any AdaliLtitrative f~i Judge’s Order or Decision the order of the
coesissios sooner than five (3) days after a~pL~wal of such waiver 07 the

ssioi$.

lusys Anderson
istrative Law Judge

~mi .saecs c.esss.se

~ eST
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f irtheLS 232. tactics 3. St the Vest VIz’glnga ads the ~

St Zag. ~ity. Vest Ylsylada. ~us Its — atLas g.avSl is

prigesils thi salargt ~ Zag. ~aty ~up S.i~i.. DIstrict Mt.

~ ~$hSIR pistils .1 L’~’—l. ~.ug vest YLagLais.

~riMIp the assty‘St Wi..Za ~aiv. iNSt V1XVLaM ha.

aspusalad be bans this erie LachI.I vithis the bus~y St the lag.

‘1) ~y P~US tu,ig. *tsNLfl by rmistiss. n’dm.*a animsd and

1.~dMI ~s, be sail .stla thsxs aus — Ost5%.r7. UN.

at dsN pa. .“rZa* thus, sasa pobUe heels, at Sees 3.05 St the

log~ authsues. Zag.. West Virpimis heLd La ~~daacs with

a~spts, ii. isthmI. 13*, lacthss 3 .1 the vest Virginia ~ds with the

~.w aaiicss St psbUcsties sal .12 p.ssaa ses~’~p is es is ~

asp intarsal is prnssrty La said prupsusd .dlSlri.I ta,rltp bed is

to be humid for sad against its s3argat as ~Irb hearing

the C~.~tJ ~nhe of k~as ~ty Vast Virginia dst.asld thet tb.

.r4sag~st St kg. ~uMp ~2is service District t~ 1sa’~ the

isathira pushes at Ur’eIu ~usp. vest Vlsiisia sam feasible and vuald

)
hi rnalsl!iv. to the pisseivaUcs fe pshHa health. c~art sad ess

vusisin it sail usa. thunfars, spas proper sathca at ss~rl the

~y Coirississ St 1.gss ~ty. vest Virginia dsss husbp sir—’ the

.alegsunt of sad doss enlaigs the lap— Ce.gty P~2Is Service District

)
ud.j the pxis*iioi at ~opt.r t$, isthmI. 2*. Smiths 3 Sf the Isit

Virginia ~ds tm beau .31 St the ~s a,—nt.d La said ~utsr and

isthmi.. Said pMlr servic, district shell caatie to be ~ni a.

~g. ~y Public Ssrvtcs District

It La tusthss wufhaw that the usa or postios of UuICOLS Qaa%s

to be includad La the Zags. ~aaty P~lIc Service District ha as foflawit

lughadag at a paint at the intersection it the

Lincoln. Wayne and Wing.( us.. vissce.

folls”lng said Lin~ln and lungs ~nty lIne in
a north.sit.rnly direction agprexiastsly 34. 550

fist, sass or less to jta jatoreuctiout with the



I! Tm~ ~asty Lii’s~ fa21a.ls’~ said Ui~la mad

llqaa ~mty lisa Is a iis,tbuuts~aIy dlnat*as

•
ippili’ts1~ Ju.IIS test. es lass. ti its

Ii MstiiCtissvit~ ths 11.15 Mi007 11551 1I~’Mi

:“
,

S smg!tb_at.aly h*,uctl .ppsadastsly 5.17$

ft.nlses,t.spsiatl.sstshiSt~S
I

• lilt_I sat.~ at .ill s.~y ha’s ~
t41s.ia said ~ia 1st~ hi’ La

• a ~_at.aiy dinctas, ~,aM_asiy 30.005
• test, vs is... Os 5 pSi’ 51~ a latitids

• at I. 3$’ IS’ lasst.4 us sail i—Op Ui’s tS.Ma
t.UaMs, • sisua~ Usa Ma vest qp.i’i’tsl~

•
33.IIS lest, es liii. isa p.1st SesiaS a

Xatitsda oh S. 35’ 00’ aM a 1~Øtiua MR. U’
0$ issues tsi3aMa~ a .tsstØ$ lisa La a s_a~

) vest_alp diusti’ ipps..i’tily st.711 test.
es 2.... is a paisi ~s$ Vk~1a1s ~t

20 at isa ~ at ~tess Ills estalas ~—
fMuawLe~ a ptes*t lisa La a s..tS.s.tsnlp
dilSStjiS S3$5~tsly 13.215 tesS. sin es lass.

•

aap4st usthstb~i~aMt.y,.~.miy lisa
located us said Lisa qpu~tlap_J.~S_test

• north it its Latevssstia~ with ~.mIy ~ts U*
• •::s f.llsst. sail“ aM Wip.

lisa La a .esthssatstsly hustles .~usi’tai~
• 52.730 1.50. asia as 1_a, is 055 psi’ St

bu,4’~t.,

Ths .siu~sa, it lo~ ~t, Pstlla Isusic. District es

lisrala s)’ll S. sttestii. is thu Mis St isa ri’1 151st usual W OS.

PstlIs Isnies ~inh.s ii ~a% YJaulala.

• ~ this~day St~UN.
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tntsrsds A~lI 13. 1991

u$ ~O. 94-0561—POD-PC

LZI~OL5 coiJM’v ccs~1SSI~.
JanUs, Ll4coln county.

Petit~oa to dissolve Raiiqwflart.
PubliC Service District.

~U RD. 94-1065—POD-PC

~iooAF cU,IP~V c~ssiUloR,
— Logan county.

Petit4os to espand bovadarisa of

Logan County Public Ssrvic District

into ~arts Creek ares of Lincoln Co~nty.

RZCUtI4IIWI~ DRCIIION

~ss No. 94—0S9I-PllD~PC

thi October 10. 1994. the Lincoln County Ci~unoiss1on filed $ petition
~equsstLog approval_by the Public Service Coanisslon (CoinoisSion) to

Ussolve the Rsnqerllarta Public Service District (Rangex’llarts POD).
Included 1i~i the docsssnt~ticO wos an October 6, 1994 order. of the Lincoln

:aunty Coa~lisios authorising dissolution of Ui. Ranger-Marts Public

arvice piótrict.

~ D.er IS, 1994. $t1f Attoxuy Ronald 0. Robertson. Jr.. tiled

Ike Initial and Final Joint Staff flssorand, with attaclisd sanorandon
Iron CRarlis Knurek. UtWty Pl’ianclal Analyst. Public Service District
ivision of the Cusoissios. Kr. Xnursk stated that the Lincoln C~..ty
~*asion inSorusd lila that the Ranger-Marts POD ii inactive, dose not

xis or operat. any snisting facilities, and does not have any .nisting
icard .s.~srs. Kr. Robertson stated that the dissolution •f the

Ranger-Marts POD would provide the logan County Public service District

(Logan CouDty POD) the opportunity to expand into the service area of the

P-anger-Marts POD, which is the sublsct of Cass no. 94-1015-PhD-PC. Kr.

Robertson further stated that it is the view of the isnion Staff that
Ui. Lincoln Cuunty Cois.lon has substantially co~1ied with the fr

~uireeents of__!~~...c.9~o S1$~13A2. and, therefore, Cooniasion Staff
racu.nds appx,val of the petition for dissolution, contingent upon
ie.riaq in Lincoln County. Finally. Kr. Robertson roconasadad that this

•11*~c~
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.sttsr and CaSe No. 14-10U-PWD’4C be consolidated and heard together
because of the related iasu.s they involve.

a.. No. ~4~l0ft-PWD~
On Noveabsr I, ifil, the Logan County Coisiion filed a petition

requseting the Coission’s approval for .nlarqing the boundaries of thu

Logan_County POD into th southern portion of Lincoln County generally
relaxed toas thu harts Crush ares. Included in the do~.satstLon van as

~der3. 1~14 Order of the Logan Cuty Causiusion proposing the enlarge
nest and ab October 1, 1914 Order .f tb. Lincoln County Coisslon so—

cupung th prupuand .alargeuent.

On DeCasber 20. 1914, ~r. Ishextesa fi1.d the Initia2, Joint staff
9~randu. with attached .orand fros Ix. Zuursh. C lesion ItAft
stated tha’i~ it was reviewing this netter and. upon ceopluuos_of itS

eviaw, wc~iald make itS final uC’wndatios. Vinelly, Ix. Snlmrta.s

ecosad.4 consolidation ~f this natter with Cu. No. 94-0595-POD-PC.

Os January U, 199$, Sr. Nobertaca filed an Initial and Pinal Joint
SPaff $aneii1andon, with attachsd nandum Iron lix • Snuruk. Sr. Jiabsrtaon

•tat.d tba~ it is the view of C~&ssion St.U that tb. Logan County
oiasios has substantially complied with the requirsesata of ~
111-131-2 önd taut hearing should be b.ld La Logan County or in both Logan
med Lincolfl Counties.

~sse~ Nou. ~s-oues-pim-pc and 14—1O15~PIm-PC

On DsØmbsg 27. 19,4. thu C~Lasioa issued an Onder CosisolidsUag
mad R~ferx~ing. consolidating the two cause and referring thee to the
Pivialon at Administrative Law Judges (ALl Division) for decision on or

~sfors Juad 7. 1191.

on Ja4iu.ry 1$, 1999. th~ undersigned 1W issued a Pzu~adura1 Order

icheduliag thuse matters for besting on Wucb 7, 1995. at 10*30 sn. in
the County Coissionus’ Courtroom, Lincoln County Courthosis. 111.111.
list Virgiflia, and at 1:00 p.s. in the County c~iusicnsss Courtroom,
og.a County Courthouse. Logan. Vest Virginia. It wau also ordered that
the LIncoLn County Coieaion cause to be published for public legal
antics a copy of an attached Noticu of hearing once in a newspaper duly
iusitfisd b? the Secretary Of State, published and of qsneral circulation
La Lincoln County. wait Virginia, and that the Logan County C~iesion

to be published for public legal notice a copy of tI, attached
notice one. in a newspaper duly qualified by the secretary of Stat.,
published and of general circulation in Logan County, west Virginia.
PublicaUofl was required to be not more than twenty days and not issa than
five days prior to the dat. of hearing, with the dat. of publication
ountlng a~ the first day.

On January 20, 1155, the undersigned ALl issued a Pru~.duxal Order
that, due to a typographical error on the notice attached to the Janu
ary 10. 1994 • order, substituted a corracted Notice of Hearing • The
Pet!tlonerii were advised that the publication reqmir~asts of the prior
order applied to the publicatice of the revised notice.

~saus sieves mamssse

ev es., I.L.I
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On Haz~cb 1, 1919, Rick Roberts, Managing Engin.er for the 195*
County Publ~ic Service District, filed allldavita of publication eatab

li.hing that the revised Ratios of Hearing was published on Fbruazy 22,
105. in 7110 Lincoln Journal and The Loose Isoner

Hsaring was held ai scheduled. Appearing st hearing La Manila,
incola CoUnty. was Mr. Robertson, upxeaenting Coisslon Staff. and

liking app.*ranc.s for the petitioners were Mr. Roberta and e.mhsra of the

4ac.ln Couflty Coanisslos. Doug Waidron, Raster Itoears, and Paul Duncan,
iresidant. Latered into tile record were the affidavits .f pUbZLCStL.a 15

acein JOupisl (Ptitionsr No. 1) and (Petitioner
~. and c~o~isston Staff’s initial and Pins 0 us Sea ~‘idus La

:as. Re. 94O$S$PWDPC (Staff Ms. 1). AppearIng at hearing La Logan.
ogas County. were Mr. Robertson and ~. nsb.rt., and entered into the

rcord was 1h Coi.si. Staff’s Initial end Pinal Joint St.!! Manorandv

in Ca.. Mo. 911015PWDPC (Staff No. 2). No protestant appeared at

~ith.r segesat of hearing. (Sr. 3—6).

On MarCh 21, 1994, the transcript of hearing was 1usd.

PINDiNSU OP F~T

3. On October 10, 1994. tile Lincoln County Cotssiasl filed a

petition *.quastlag approval by the Cu-aissios to dissolve UI.

linger-Harts Public S.rvics District. with as attached October 6, 1994
irder of the Lincoln County Cowaission authorizing dissolution of the

anger-Harts Public Service District. (See petition).

2. On Noviuber 9. 1914. the Logan county C~ission filed a p.U
lion requ~tlng the approval by the C~iasion to enlarge the boundaries
sf the Logan County Public Service District into the southern portion of

âecola Co~uty generally reterred to a. the Hart. Creek area, with an

sttached October 5. 1914 order of tile Logan County C~L.UiOS proposing
the enlargement and an October 6. 1994 order of the Lincoln County Cam
iis.1.a acCepting the proposed enlargement. (See petition).

3. The cases were consolidated by the Cuaniulon because th. ares

,f expensiqu of the Logan County Public Service District would consist of
iost of tie ares presently within the boundaries •f the Ranger-Harts
Public Service District, plus sues area outside th. service ares .1 say
atility. tSe~ Caunission orde: of December 27, l994~ Stat! Exhibit 1).

4. Carnalscion Staff recumeanJad approval of the petitions • (See
tall Exhibits 1 and 2).

3. saUce of heating was published on February 22. 1995, tn ~5
Lincoln .1 and an and no protestant to either petition
appea a. earing on March

• 1119 in s..iia, Lincoln CoUnty, and
Logan, Logge County. (See Sr. 3-6).

,uus sa.~a .usosme

— cii~ ~
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Since s public hearing was held i~ Lincoln and Logan Counts, an the

petition filed by the Lincoln County Cauniasion to dissolve the

Rangsx-Hszt$ Public Service District and on the petition filed by the

Logan County CoiuiGa to expand the bOWIdariss of the Logan Cowity
Public Service District itt. the larts Creek area at Lincoln County and no

one appss$d at bearing to eahe protest to the petitions, after ptoper

publication vs. made. and since Cueslaslo. Sttt has recumamided granting
said petition., it is detex.insd that said petitions should be graatd as

wipuotested cases.

oan~

1? IL ~1lUI?OU, ORUU~ that tile petition. of the Lincoln çwuinty
:oesi..io. and the Logs County Ccunluios filed, respectively, on ~to

ler 10. 19*4. sad Noveubori. 1994. be. sad they hereby axe. granted, and

~h. Octobs* S end 4, IftI orders of said County C~i..iwi. sutborising
the dissolution of the nsngst Harts Public Service District sad UI.

.*psaaion 01 the boundaries of the Logan County Public Ssrvics District

into the Harts Cr..k axes of Lincoln County be. sad they hereby are,

I—.

I? 15 FUMISER owianso that these matters be g-sau,.d frun tile counts-

lion’s docket Of upon cases.

I? II VUMIIER 0905RSD that the Executive Secretary serve a ~ of

this order upon th C~ission by hand delivery, a*d upon all partie, of

ecord by United 3t~t$ CurtU1.4 Nail, return receipt requested.

Lea,. is hereby gxanted to the parties to Sii. written exception.
supported by a brief with the Executive Secretary of the Ccisuion within

fifteen (13) days of th. date tills order is mailed. it sji~apLions are

filed, the parties filing exc.ptiona shall certify to the Executive

Secretary th.t .11 pestle. .1 record have been served uld exceptions.

If no exceptions ax. so filed this order shall b.cuas the order of

the C~ls*1on, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (13) day tiun period, unless it is

Irdsrd styed or postponed by the Co~.iasion.

Any prty nay request waiver of the right to file s.iaptions to an

Idejaistrative Law Judge’. Order by filing an appropriate petition In

. wIth the Secretary. So suck waiver will be effective until

appiuved by order of the Colssion, nor shall any such waiver operate to

she any Adeinistrative Law Judges Order or Decision the order of the

.js.los sooner than 5l~ (5) days alter Icruval of suck wsiver by the

~oisuion.

S Anderson
Adsi trative Law Judge

3*sas!

,v.&S SSa~IS SS...SU,



on the 5th day of spte.bsr. 19~7. the Coun

cømaisaion of Logan Cbwty. Vest Virginia adopted as ore.

~ aol mant of Logsa County ublic Service Distri.

to include the following territory in Ringo County as furthi

identified 00 the attached asp .arked es ~shibtt A:

Beginning at a paint in the Logan CswityIIIingD
County Cc~ünLty of Verner at the interneStics

of toS midpoint bt the ~iyandotte River and

the. Logan and Rings County Un•. thence,
following the meandering, at said Logan and

• Rings County line in a easterly direction

appromiastely 14.500 feet, mere or lees, to rn
• point on top of Vegner Ilountain, said point
having an alowation of 2.42$ M.LL.. thence.
following a straight line in a south.
southwesterly direction ipproniastoly 4.000
feet. ulors or laps, to a point on. th•

rld’g.lis.__sgpazettsg the Spice Creek and
• Ia~wooa ~ssk ~rainagss at its

•
intersection with Rings . Coenty Beute 13,
thence following a straight line do. west

•

ap~iuxi.staly 11,90k test, aura ~ less, to a

point in thS center of the Owyandotta River.
thence. following, the midpoint.- of ths

• ouyuidott. River domiatre.. in a i~th.r1y.
•

direction approximately 7,200 f~.et. LUL$ o~

less, to a point in th. center of the

• . Goyandotts River located a,p~oui~ItolV 3.500
test. ~s or less, upatrees of the

continence of Sylvia Branch ~.ths Guya’~4ottS
•

.

,

River, than~e, following a straight line in a

• west. northwesterly di~.~ticn approzinately
5,940 test, mor, or less, to a point 5t09 a

mountath peak having an elevation of 1,850
feet R.*.L. • thence, following a straight line
due north approximately 3,340 feat. nors or

lIi, to the point of intersection of said
line with the Logan and Rings County line,

•
thence, following the meanderings of said

Logan and Ninqo County line in a easterly
~rection apProximately 15,000 f..t. sore or

lesi, to the point of beginning.



~...-“-s previously on the lit day of October, 1997,

County ~iuioa of hinge County, wut Virginia, adopted an or

the sir, of the lungs County Public Service District

deleting the above described territory in hinge County as turt.J

identified on the attached nap marked as ~,hibit A from the ha,

County ?ubli~ Service District. 1I’”~U the ares of hinge Ccvi

to be included is Logan County Public Service District La r

) •i~cluded within the boun’öriis ci any estatiog Public Ssrvi

District; and.

~ County. C~is$iom of Ningo County, Vest Virgin

P belIeves that the Inclusion at the afore-doncribsd territory in U

Logan. County Publie Service DLstrict~ wiU be ilJa4lviriv to U

peaervstics of the public health, comfort and convenienc, of tt

residents of this area of Sing County;

• ~U 2? w~uaVis that the Cavity ~niea*om of Ising

COunty, West Virginia. do.. hu~b~ consent to the enisr~.meat a

~o,sn *mtv Public Service District to include the above d.aceib.

Dated tbis• 1st day of October, 19~7.

P
.

~ CCu.rr ~cieusszon

•

•

e~iaM~

Mr. Jim Hatfield, C~issIoner
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c~ z~a~ pu*.zc mvx~ DZ$’~Xc?~. ~i\:~-.

Ir~r~I9 Cs •ths 5th day of Septeobas’. 1997. pursuant

Chapter 16. Article 13k, Sectias 2, of the Vest Virginia Cod.

1931, an smendad. the County Coisaios of Loqan County, I

Virginia, upon its awn tioa entered aa• order proposing

enlar~ant of Logan County Public Sex~ià District Snto the Yes

and Spice Creek areas of 1~sg. C~ty, Vast Vixqlaimi ant,

i.-----~ the County ~‘.issios of Singe ~mmt7, Vest Virgi

has consented to have this area Included vitbin the boundary of

Logan Co.atp Public Service Diitxict by resolution, wbicb

attached hiizsto, and iac..,aatud as part hereof; and,

. pursuant to said motion, on October 6, 199,7 atd

e’clecN p.s. there was a public hssrinq.at ‘ 104 of the Lo

County Courthouse. Logan. Vast Virginia, held in accordance w

Chapter ii. Art*cX• 13k, Section 2 05 Us. west Virginia Cne.

1931, as a’~6 with the proper noticua of publicati~ and u

parsons residing in or on or having asp intàest in psop~rty
said ~iropos.d additi~r.l territory had an opportunity to be hss

•

(or sat against its .nlarge.est at which hearing ths cairn

&~4salon of Logan County. Vest Virginia, d.terndned thst t

enlargeasat of Logan County Public Service District to include t

verner and Spice Creek areas of Singe County, Vest Vix94’~4a w.

•

feasibis and would b conducive to the preservation of pubi.

•

healtli. conSort and Convenience of said area. StareSore, ups

•

proper notice and second the C~mty C~iasion of Logan Counts

west Virginia, does hereby O”~ the enlargs.snt of and doe

enlarge the Logan County Public Service District under t)

provisions of Chapter 16, Article 13k, Section 2 of the Was

Virginia cods of 1931,. as an~rded to have all oS the power

numerated in said Chaptir and Article. Said Public Servic

District shall continue to be known as Logan County Public Servic

District.

•

•

It is further OlI1~ that thi area or portion of Singe Count

to be included in the Logan County Public Service District is a



follows:

• B.giiialRq‘ a point in the Idgan County/Ringo
•

Coimty ~1inity of Varner at the internecties

of th. midpoint of the G~yaa4att. lives and

the Logan and lingo County line, thence,
following the msandsxings of said Logan and

* lingo County line Ia a easterly direction

agproiciaatsly 14.500_feat. — or less, to a

point on toO of Vuusz~ I~en~n, said point
• having as elevation of 2,421. W.3.L., thenre

following a straight line in a acath.

• southwesterly direction approziustely 4,000
teat. ~ ~ ies~, t a point on the

• ridgeline separating the Spice Creek and

Lost voc~ ~eek drainages at its
intersection with lingo County nest. 12.
th.nc., fobbing a straight Iii• due wst

approsinitely 11,900 feat. aui’s or less, to a

•po$~nt La the csut.~ of the a~yaadott. River,
thence following the midpoint of the

Cuyandntts Riven downatrea. in a ~therly
direction. approxiastely 7,200 f..t. —-

or

I.e., to a point in the center of the

• Guyandotta River located appr~dtelp 2,500
feat.. or less, upatrean of the confltmc.
of Sylvia ~anch and the Goyandotte River,.
thence, foilowiag a straight line in a vest
northwesterly. dLz~.ctLon approximately .3.940
feet. ors or lens, to a point atop a mt~4i
peak having an elevation of 1,S50 LeSt 5.1.1...
thence. following a straight line due north.

approsiastely 3.340 feet, a~* or lea., to the

point of intersection of said line with the

Logan and lingo County line, thence. tolloning
the eeaaderiaga of said Logan and lingo COuSty
line in a . easterly direction appa~aisatsly
15,000 feet, ~e or less, to the poiat of

The enlargement of Logan County Public Service District a.

ordered herein shall be effectiv, on the date of the Pins.l Ords

approving th. enlargement being issued by the Public Servic.

CØanissioa of Vest Virginia.

~ this 6th day of October, 1997.

c
7~i~k.fteait

LOGA! cOUI~I’Y coiuiissioi
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PUBLIC SERVICE COMMISWON

ov wssrvmo~

FINA
1’b.t~iI;.

CASENO. 97.1344.PWDPC

•
MINGOCOUNTYcOMMISSION

rrduc,ths arms of

the MIIr$O County Public Service

CASENO4 97-1370-PWDPC

LOGANCOUNTYCOMM~S1CN

Petition 1~t a,1.,,val of’11~ran’1on Into

the Va nusndSpksQeáuomof
Misgo County.

_s,~__t~i~j~

lj

On O~.thur 3,1997, lint Logan County Public Servlcs District filed $ fotmaL petitIon on
bthiffdtlnt I~üigo Cowsy Cuuuuuoe to ~di~ dnt ~Iwy ofihe Mingo County Public Service

District, whida was desigiated as Cue No. 974344-PWD.PC.

On Oetcb& *,1997, the Logan County Public Service District flied a 1~iu~1 petition on
bthI~O(IIIS Login County Conmdasicn to enlergi the tsvZ~y ofthe LoganCo~y Public Service

District to include the areas ofMmgo County which were heing wilhthswn from the tdrtoty of

Mingo Co~miy Public Service District In Cue No. 97-1344-PWD.PC. This we~’d petition was

dasjjia~as Cue No. 97-1370.PWD-PC. Both the MIi,go and Login Cutely petitions ksclvd~d
materials which detailed the process which the Mtngo County and LopeCuwdy C~miii,1um
crUised to enact th. respective boundary changes and both petitions req”d that the Public

Servi’e Commiasicn consolidate the two I~p

11ntt~vii~iiy to be withdrawn ions the Mhigo County Public Service District and added to

the Logan C~1gy Public Service District the arms ofthe pending Elk Creek, Vaniar
and Spice Creek water ~je~t ofthe Lope County Public Service District. An application for I

—I

,~.u$ *~*~~ti~

~ ~In ,IIs1sss~



cmiif~a* ofcouwniense and ne~tIiy 1~ this project was tiled on November 21,1997, and has

been desi~sted as Case No. 97.1326.PWDOl on die Coiint”oc”s dodcat. Purseant to a

Commissiofl Order catered November 21, 1997,a Notice of Filing in that certificate case was

—fbr pithic legal noi1~ in bothLogan and Mango Cousdee on December 10,1997, and as

ofthe date ofthis Reconunended Decision, on statements ofprotest or objection to the project or
• beenmeeivedbythsConnnission.

By a Commission RofaTal Order catered October 27,1997, this. cues were restyled to

• conlàmwith pest Cøonnlsi~on practice in mdi mafle!I and were ccmi~ilidatmd and rei~rred to the

Divisbe, of bi&a~iativeLaw1i~for Anther pni~’inga with a drclslon dais dat, ofApril 30,

1990,

OnNs~,.Jun 7, 1997, the Staffddm Public Servics Commission flied Ito Panel Joust gaff

Msmonndam In these consolidated ~usu Staff stated that the Mingo and Logan County
Censiiislø. had iubutanftaliy compiled with W~Vfrtnii C~da ~16’l3A.2 and Rule 6.0 ofIbe

R~ind ~‘~nl~k~ f~t1~~efPuhlie ~vt~ fl~l~i 130 WVCSR 17, f1*17-

6.0, at~ Stuff stated luther tint tin Petitioners needed to produce evidence i~uIflithr
public cou~venisoce and oe~.uily, economic 1~i~lity and adequacy ofthe piupuied lkcilhtl~

be~. the ~xpsctsd rsc’~’vu~’di’on ofapproval would bem~

By a Piu1e#iraI Ord ~,,t..4 Ienuny 20,199$, these conio1I~ed colas wise ~o~~e4

for hesrin to be held ks~‘Lc~Cointy and Wflhiaq~Mbago Cowdy, on Mirth 4,1990.
This Ordet also tSquIISd that the Petitioners publish~ public legal notice e prepared Notice of
Filing end Hearing in both Logan and Mingo Couialus.

•

On Fcbromy6,1991 the Pethioners flied~ifduly eunned affidavits Ofpublk~t1~
d~ngpu~’l.~”~ Oftier ~p~dNai1esofPiling and Naning on iamaary 291991, In ]~
tqin Ea~ner and tier WiIII~m~ flatly N...1 naw.p.pers duly qualified by the Seaaty of

ste, published and olgmneml cirailsilon in Lnpn and Mingo Counties, West Virginia, and all In

ccsa~llencç with the O~dir.January 20,1990,

The hemi~ convened as v4~duted In both Logan end WIfllam~ Ths Login Cothity
Public ~vice Dinlot wanp~in tier person of he Mueging Engines Charles L Roberts, Jr.,
and~..ouz4by its altemey, lanes A. Wa~v. The SIIIfOfthS Public Service Com~’elon

was ~qrmRn1ed by Staff Attorney James V. Keith. No members o(ths public appeared at either

hearing site to protest or object to thesep~n OnM.di9, 1991, an annuals uanemlØ ofthea.

proceedangiconsistingofthieteen(13)ps~oftonimonywasfliedwiththeCoemnIukn.

Evm~

Ath~big, OaarIceR. “Rick’ Roberto testified for the P~jij~n~~ fl~ j$ $jflg Engineer
of the Logan County Public Service Diserics and was instewnental in developing the project
underlying these beranday changes. Mr. Roberts stated, and produced documents to confirm, that
the Loena County Public Service DistTict is ai~Iy developing, and has souglst a certificate of

•wSus .*a,isj c•—.-ii,g~
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convaileneC and necessity to ccintnic$, an a~re4~Iia1s public waier system to save the Mui

Cu%udy scr~ics ares Mm8Ia to be snnrned by the Disthat u~ this pio~eeding. Act”sl cemmuction

bidsonthiiprojeaweretObSOPIOedOflMsIthG. 199t (Tr.,pp~5-6, 1041).

To r~sponss, C ~~“ien Staff igresd that the Petitlonan had demcns~ited that an.

sp1.~4aists project waa — developed to save the ares involved in these petiticen and

sp~nuvs1 ofd~ petillona, Stillhas exanined ill ofthe docemeids aihanlfled by the

Petitianegs~ thaw coaçbomswith the pnwe~al .tpilaemti ofthis boimdasy chmi~s and Ibutid

them to be *ubetentlafly complete and pouper (1k., pp. 6.7,12).

Dl~J~._

~Pita)k~StsftMeinarauba filed Fehausey 11., 199L ha CoisN~ 97.1326.PWDaI.
the Sliffcilia Public ~vicsC~uuiiM.~rec....ded approve) ofen appltcv’an thr a certificate

of~and ne~a”y filed by the L’~gaiCoiay Public Service Didsiet l& the comeiuctloa

of IpIthlic~$Y$t~~ to$~ approalmalely 233 ~cti’ers In tIe Logan Coimly and t4lnp
CoUnty coflviunitiss of Elk Ouch, Venter aid ~ Ouch. Likewise, di. Stats Ohio of

EUVLWIIII4IIII Hesith Services his iwaM the project an Operation ?am~ N~ 13,412. Clearly,
this projein Is ~•14 andwlfl ssi~ the piJdk~end nrs~,piIy by heingic~ tellabl., saSh

thinkhigwflter to an ares ~.u~1y without a public ~ai mipply.

It ii $110 $P~SIei~ diet the Ciimt~ Coomlasloes ofLogan and Minga Cesielsa have taken

*U I1r~’MY pS(k&~kuIl~Sto aia~ and ruW~ this bounday change~daMhige Cow*y
Public Seiv$ou DIelat aid the Logan Cow~y Public Seivke Isthet. Addhlouafly, there has been

no protest or objection flied of record to say of these proc~ednge either bilbis die C~y
ConunluiPsis or di. Public Service Conmilsslv.. Consequently, die petition flied In the,.

conso1kIa’~d cases will be purled and that portion of the service territory cf~ Minge County
Public Service D~a Je&xlb.d In dim pviii~1 wili be removed from that Diatrict and added to

the ser~ies tavitosy ofdie Logan CcuntyPublic SmrvIoiDlnttcL

.1~.•• . ~. •~. ,..• ~..~. • •.. :
•

•
. • •

ThlflINC~ OP PACT

1. (~i Ocuib 3,1997, the Logan County Public Service Dlsthct filed a format petlt~on
on bthalf of the Minge Cuw~ Commission to ruduot the territory of the Mhtge County Public
Service DIs$ct which was ~sj~q~4 as Curs No. 974344PWD-PC. (See, Petition flIed October

2. (le(8,1997, the Logan County Public Service District filed a formal petition
on behalf Of the I.ogan County Cotnrniuics to ailap the territory of the Logan County Public

•
Service DI~bict to include the areas of Mugs County which were being withdrawn freon the

tCuiluty otMingo County Public Service Dintict in Cue No, 97-1344PWD.PC. (See, Petition
filed October 8, 1997).

,v.us ssav~s ~~~iss

S. ~is~ vssssui* 3



3. his tenLU1~ to he W~th&iWO from the P.llng. County Public S~vice Dlmict and

added to the Log. County Public Service Dic~ aiconipuises the ores ofthe paidin~ Elk Creel~

Verner s.d ~iice Qeek water pnjeet ofthe Logan County Public Service Dimiat An applicatIon
for a cn’ifle~a ofcuivetimics mid nrceuity for this pwje&1 was filed on Novssnber 21,1997, and

has beet desiçi.ted is CueNo. 97.1326.PWD-CN on the Conustiasion’s docket (Scsi Petitiote

filed Octob~ 3 and li, 1997; Application flied November21, 1997).

4. Pursuant to its review of the docimunts siabniued wIth the pathio.~a filed here~u

Cosmniuion 51sf has dei,tndn.d that the Mbtgs and Logan C~y Conmtiuiceis hive

substantially complied with the procedural steps ou’llpc4 j~ W~ Vfr~inliC~ 116.13A-2 and
Rule tO ofd~ C~iisaiefl~sRn~mid Riguhala~ f~ the Gm~mn~~S~vie. Dlatri~i.

150WV~ 17,1150-17-tOg~ for the trans~ ofthe desaibed service he~4tciy bainiat the

Public~iks Diattici. (Ses, FbisI Johe ~fMnnomukan flied Novanthor 7,1997; 1k., pp. 6-7,

.12).

S. Purami~ to dis
___

ofW~Vfr~nic~*1643A’2~a Notice ofFdbt*
and Hwlngjpi~paly published for public legal notice In both Logal and Ming. Counties, W~
Vir~a ~bllc wbt~wes c~iuwnsd In thee cseso1idat~d om on Muck4,19* at ~‘-~ no

m~i of the public appe.ied to protest or obj.et to thus. petition. (Sm., AMJa~1to of
Publication filed Pebuvery 6,199$, 1~eeat~ gaiurally).

-I”

• Unde* the flats and dfC~m~I-~~sa ofthe., w~’u~1ld.tsd asses and the re~au.n~idithm of
C~i~uIs. S1sff, it I. reasonable to gaud the petstloue Iliad~and approve the rednatiout of
dis M~gaCQtüSy Public Service Diaiat sad ths an1~ees o(ths Logan Cenity Public Service
Distriat by the service h..ltu.j desalbed therein.

ORfl~

iT 1S~ ThEREFORE, ORDERED tint the Order of the Musgo County Conwilialan ilMed
Oc’4w I, 1q97, mid flied bmeln on Ousber 3,1997, to reduce the eziathig service tiuitoty ofthe
Mingo Cauflty Public Service Dlsuks as detailed in said Order and a~ppmting dor”w-t’ is

approved, and that the Order ofthe Logan County Coavulnice dated October 6,1997, and filed
herein on October $, 1997, to increass the service lerritasy of the Logan County Public Service
lathes to iflcozpcute the service teuntosy cr~1rd by the Miogo County Public Service DlsUIct

herein, is approved, bosh to be efllcths on and after the date that this Recomnended Decision
beciunes a final or~ofthe Curnmi,tivn

rr IS FURThER ORDERED that these consolidated cases shall be removed 0cm the
Conunission’s docket of

usuc .~avucs c.ss—rc~
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Tin E~i’.e Swetauy is hezety ordered is saws cepy ofthu order upon the Conmsl~Ion

by band delivery and upon ail pasties of record by United Stases Certified Mail, ~~im eec~pi

• Ubezety~unsedmUnputiestofihswrlIenexcepcienscuppcstedWal~iefWiththS
Executive Sanevy ofthe Cennnisiicn withls fifteen (15) days ofits dats this ceder is maile& If

evsflhsd,t1npulicsflhin~exc~plimms shsUcirtiI~tothsEzecuiivsSeoretasythataU
—oftecoid have been sieved said exceptions.

Ifno ~cept1ai~ ore on flied thu order utah biovis its mr~ ofthp Commission, withmt

fla~r artI~n or order, five (5) day. lbflowmul tin szpkadon ofit. aforesaid M.~ (IS) day tima

period smlea. it is ordered dayed or postponed by its C~nm~Ioe

___

Myparty naylequest wal~ ofthe rj~’a tolls exceptions to an M’üs’*uaiIve Lawiud~
cider by fills. vi £uiIa+11 petition its wrlthg with its Seorevy. No wet wai~ will be

Efl~othI imil ap~woved by order ofsin Cn~d~L* nor dafl~metwaiver operate to make any
Admiu1a~sdvs Law Judga1l Otdu ci Dechiw its cider ofsite Cinn,dIIlco soona ~a lIve(S)
days after ~pp.1vi1 ofsuet waiver by sits CnhIunhlIion

~v.uu s.av*s S~lIM~

II~ VIaS~S~ 5



12-07-12;09:1BAM; 3O4-72—~511 # 2/ 4

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERViCE DISTRICT

The CountyCommission ofLogan County, WestVirginia, Is cognlzantthat
a vacancy now exists on the LOGAN COUNTY PUBUC SERVICE DISTRICT

BOARDdue to the resignation of Paul Hardesty, effective December31, 2010.

Motion was made, seconded and unanimously passed to accept the aforesaid

resignation of Board Member Paul Hardesty, effective December 31, 202.0.

Upon th. recommendation of the Logan County Public Service District

Board, motion was duly made, seconded and unanimously passed to appoint
LEONARD HOViStofihl the unexpired term of Mr. Hardesty, said term to expire
in January 2014.

ENTERED this the 6th day of January, 2011.

WIWE D. AKERSI JR., Commissioner

DANPç~LUS, Commissioner



12-07—12;09:1BAM; ;304—792—8511 # 3/ 4

L~li~1i2 p,~ 5

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The CountyCommission of Logan County, WestVirginia, being cognizant
that the term of MR. BEN LOWE, JR. has expired on the LOGAN COUNTY

PUBLIC SERVICE DISTRICT BOARD, does, upon motion duly made, seconded
and passed, reappoint Mr. Lowe to a new term of six (6) years on the said

Logan County PSD Board, said term to expire In January of 2014.

ENTERED this the 22~ day of February, 2008.

•~zrr ¶i~.
7’ ARTHUR E. KIRKENDOLL,

President



12—07—12;09:1BAM; ;304—fl2—E511 # 4/ 4

L~iL( 112 r~ ~

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The CountyCommission ofLogan County,WestVirginia, being cognizant
that the term of MR. MIKESTONE has expired on the LOGAN COUNTY PUBLIC

SERVICE DISTRICT BOARD, does, upon motion duly made, seconded and

passed, reappoint Mr Stone to a new term of six (6) years on the said Logan

County PSD Board, said term to expire in October of 2013

ENTERED this the 22~ day of February, 2008.

/ ARThUR E Ki ENDOLL,
( President



o~wiczws otTn

TIlE STAT L OP WEST VIRGINIA, LOGAN COUNTY,TOWiT:

I, B~ P. Lowe, Jr., hiving bees duly appointed to the office of Bead Maths, of the

toga Counly Public Savics District do solawily s~ that I will supped the Constitution of

the United States and the ConstItution of this State, and this I will truly ad thithiWly dlzchw~

all the duties ofaid olllce, dining my continuance thanin, to the best ofmy skill adjudgaunt,

soh.lpm., God.

Sub*ibedadsworntobeforetheundaaisnedClakoftheCotmlyCoiestluionofsaid

canty, tide day ofJaeay, 2002.

i4&j4 t7.~L



OFFICER’S OATH

THE STATE OFWEST VIRGINIA, LOGAN COUNTY, TO WIT:

I, Mike Stone having bees duly appointed to lbs office of Boned Mowb~ of lbs Logso

County Public Sa,iee DWrint do sokensly ‘weu that I will sapped d Cut~~iI~tiu~ of lbs

United StatØs and the C~tudoa ofthis State, and d~ I will ~vly and lbithlWly dIacb~ge .11

the duties ofsaid office, dwlnmy‘theicla to lb. bed ofmy skill sad Judgr”’.M~ so

helpme,Gqt

•

__

MikeStone

Sub~aibed and sworn to befois the und~s1~ed Cbsk ofthe County Caw~w,d..nn ofsaid

county, this day ofJauuaiy, 2002.

.tZ~1A~Li
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3049462645 LCPSD 15:16:02 12—10—2012 2/3

OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF LOGAN

I, LEONARD HOVIS, DO SOLEMNLY SWEAR TO

SUPPORT THE CONSTITUTION OF THE UNITED

STATES AND THE STATE OF WEST VIRGINIA,

AND TO FAITHFULLY DISCHARGE THE DUTIES AS A

BOARD MEMBER OF THE LOGAN COUNTY PUBLIC

SERVICE DISTRICT OF LOGAN COUNTY, WEST

VIRGINIA, TO THE BEST OF MY ABILITY AND

JUDGMENT, SO HELP ME GOD.

LEONARD HOVIS

SUBSCRIBED AND SWORN TO BEFORE ME THIS THE

/ DAYOF J()P74IA’f ,2011

~—.; ~
___________

__________
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A&T!~LEIU

Sadan I Themabsis aithePublic S~VICSBOSdCftheDhali (ths’~o.d”)
ibell be these pusuas aj~winsm4 by l’be Cns~y Csi.~~~tos of~Ca~ wm

~a~p~idisisi.sittothtA*~b.~aD
.siI.f~ ma~$siiaaaybs‘ Is the or~oftbeCoasy ~-t-1--1~a,

SarthRi Should anym-~oftheBd vsei or~usbi~’ I~J1y
gsi~ — ~ wiuiJj~ of the Bad, the DIaIct holI“xd~ ha

Coias,Cuotheradty pwvided adirthsA~adi~the a,,oiatausil of
a qi.IIflcd~to fiB ou~nu.suy. Pelerlo the adofths~m da~‘o(da

Bead, the DIW~ct ahaB ned~ theCm~O~t—’a o~adty psualded u~ Ia

AdOCthSpandIn$se.~~J~adJ~U theCouayCo”~41oroths, adtypav~dsd
under the A~ to enter a order of ~oiutp~ or i~am~nt to n~ s ftlly

-b14&iyOftheBad.

~t1. The Diaiha ahaB—to the Pith& SavtcsCoth~ ofWent

VITIIeIO, wi~ 30 de~ eI~ q ~4nuu~a~ the fblIsoia InPizn~.1Iisi ~ new b~d

~
oftcva, ~ho da aew~ ad IftheMW ~pu1eles hapiMady isivod a
the bead, and ath otherm~,atk. iu~~~ed~theA~

S~I~4 Fhboadmenborsb,wIthM6~~ihoofteldnsoffl~e, accsseMly
con~M~ the~ piu~ ~r”4 ad IJbILL1I(~J by the Mile Su~ice

of Wea V1r Is c~-”- with ~ W~t Vfr~nIa~of

Envbmulnead Pzqnetilos ad the WeaVk$ImisBai (hr Pubile 1ksI~

~j. Deadmsu~a ibiD antbe orb~uia petadailyhai~ed, denetly
or Indb~ntly, Is the ~irocrrde ofany contiul or e~vL~s or Is 1L.~~I,kI~ ~ p~IJ or

ii~soiheD1adct,.orshefls (simerbomdineahabshkodbyda DwintMs~
capicity ~IthI a~ia sf12“ after such bead“- ha or

iSa suchbead~bahas~dleatheBoat

~ Silsiuee of the bead mba. sheD be e~b1iahed a provIded Is

Chq~ I6~ Ai~cIs 13A, 5’ 4 of die Act. The DIadet abeD eati~ the, of

n~$i~MtoIbeMUcService~ofWentVkginlsa the IliadeyofJuly
eak~. Bead‘a~be all ~-,bl sodm~y.apa.as
acteally lucunud Is the psifonuanee oIth*~—
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S4i1an1 The‘vi the Bead sue not poia,mIIy liable or.~‘

Wyobligidoas o(die DIsISI or the Bosud hot ore maiweable oily forwiliM udwact

In the psutbitimaceclth*dadss.

AR11CLEIV

M~rirtlI OPTill DOAlfl

~j, Them oftheBeadshallholdle~dsum thlyrsvitlngici such
—ofesjchm~ikandstmichplaneuidkuvmthe ‘nushcnsbsfl dstuusns fustian to

dan, Ifthulay.ti’~4a1al thilcea legal ho$sW,thsmemthigulmflbshulthetku toUowa~
day. Sp~rlaI mcedepofthsfead msybs~a3’cd utaaytlmsbyths~e,p~t.. esbys

1 AtWy“ offu Boyd, a majority ofthe ui~~th..i ofthe feud

chili~d~IdrIquorus. Ehmmabcroffufomd.hocesv.isaanyuwdnand
if.~ii ma pmaa~ these aamaya4Jose the “fdr4 usa Ian dots.

~pJ, tinkus~wilvcd,iIolk11 is tofreppir merthiga shall

be by Issu or usl~plu~ Usles, othurulus waived, ~‘~½s us ofaesh

m1~b1 iheft be by hanoi P”-jJ’’-.e mak, than 72 hum before~fland forsuch

,meeting The notice ofWytpr5il ~mJ~~1.4 shall an. busByfu p.~ipcan vi such

meeting ~nd the ~m~s of the m to be ~Ier’4 11 such‘shad ci b~iikirus
otIs th$ shot~1lithe nolke dial be buesustod ot such iper~.l m~1ig.

SaMme4 Pmmaan us(6, MId. 9A, SaiiLa 3 of thu Cods ofWest

VIrj~s, 1931, us ~.uul’,~l~ males of the dais, tim,, place aM agaids of .1* togaleuly
~ni~iJpga of fu Dead aM dis dale, time, place aM~ of .11 spodal
meel1flgaottheBo4d.lbe~mail1ble,h.4v,,toth,pibllciagasoi,JLII.
fbliswsu.

llnliN& L Nailnu of Ra,ula,tv ~~‘ia~ U.iujs IIj~I114y I~

~~duu, Rules otP~c~-s aM 1 July ofeab y th~ta~ the Dead d~
minuet the Secretmyte, and the Seastamy shall, post, mmd Isv. pest~d diiiughuma they
towldcbitIppftthsuqiIvmeetk~piasoIihoBowdaMotIha LogmiCceity
Ceathm~ wIse,anmadly sue pvPM a‘y~ii futh th~ dais, saM

—ofthe Bead’.~Im~”~~fb,dis ~‘w~i1-4~ In ld4lhIue $ copy
~
byleuith72heresuchi,gal.,,~etjngia~ii bdd~
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___

The Based ~fl ales loani~ abe Ssate~y t~ ~ the 3sor~y shall,
dlal~~te esehof~new~span andothernews maths listed below sedan ida1L~al~

thstpo*t

P.O. Be,

Lo~WV 25601

WVOW-AMIfl4 P.O. Ban $776

WV 25601

P.O. Des $660
WV 25661

P. .0i300

U~ff~WV 25523

P.0.30* $00

PimaW~WV~

A nffiks shall be ~il4’ed dls*lb*sd tee news meth when k~bee..to

gush eW~mmdhattheaJàe.shandabo~ cia auth otheraJibu.sas absnews ewa5’~w

be. ha g.~q~’i4 be used, miik.d a, slLn½~e4 with thatdspcat~: and4qi~üM
iatheUn~tedStatasmalL hiJalyofcsthyeeraftorhi.d~enofihiseRièaofPmce~te.
abs Based shall.abe above ha and shill amend math hi an‘hi the oplalan of
the 8oe~, to adhrnat,all the nev~.papma mad ot~ news‘tim cusuommily
~neWu of abe mae sseved by the Deed. In‘a copy of~~ranth

i&~J4S iJw~hil’~ m.s1~~daU alsobe~s~rndIsabenew. ‘.~llsbydaSsQ~yim
asthflbmmbcfoneauthciplermesületobebdd.

Iadwewuealaop nl,thlt1h1u5 sotheda uaw,p$ma xiieeleo(a
,opa1wIy.LL~Ied “~~~o(thsBsmd~‘ofmathmodIfl~ shall ~nnii~I~Iy be
gi~ee to thep~ med name rihl by pasth~ at the pisess and ~eai~ai~ an abs new.

mrnthshaths~ft~ab~nathsuth4$hmmbththg~mahalste
beheld. Ace ysitbelu ‘ofeashmo .dalibewh,dso e.daapsetd
thuth~ofthrnme~s fOrwthsnebaodeewa,~,ea.

Zuk~,.1. N~of~~PP~IMwsI1D Natkssthfl.~m1orto~M
date sat fOr any qi’ial w~.a1rig ofabe Deed the Bawd shall asu~ithe S.cr~yea, mad
the Sea~yshall, past a she fs$ialw——ofthe i~adatM~ LanaCma*y
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C~wbeencd~naetvmIriIyaSpo*&sNdeeseuiing fbcththsdaW~dmc,pIacs
and ~w~cesorpwpolss otsuch l~r&.l c’Mu Badissat such~wcW an~eth~ shall be

LL.Jsed ‘0th. p~upua~~*ii~fl.d In aid noilos

Niocs ncilcal a~thsp~v’cgo(aiOosion,Lasnosleatha72hoos
priorte the dais ‘at dir such ip.ciol”4ng dis$elldisthbMitocathofths
newipspas and oth~ news mo~Is Iliad La 1at N.. I boreof~ a notice:aIbM
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The Logan County Public Service District held its Regular Monthly Board Meeting on

Tuesday, January 8, 2013 at 6:30 p.m. at the Logan County Public Service District Business

Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

APPROVAL OF MINUTES The Board reviewed the Minutes of the December 18,
2012 Regular Board Meeting. A motion was made by Mr. Hovis to approve the minutes as

presented, seconded by Mr. Stone. Motion passed 3-0.

ELECTION OF OFFICERS Being the first District Board Meeting of the new year,

the election of the officers was discussed. A motion was made by Mr. Stone that the District

Board Officers remain the same, seconded by Mr. Hovis. Motion passed 3-0. The District

Officers for 2013 are:

Mr. Ben F. Lowe, Jr., Chair

Mr. Leonard Hovis, Treasurer

Mr. Mike Stone, Secretary

CUSTOMER/PUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Regular Board Meeting is scheduled for Tuesday,
January 22, 2013, at 10:00 a.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 5, 2013, at 6:30 p.m.

at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Frances Creek Water Project — Rick Roberts, E. L. Robinson Engineering Co,,

reported that the Small Cities Block Grant was received. A discussion was held on the additional

funding for this project.

Anchor Road Water Project - Mr. Baisden reported that at the next board

meeting the Bond Resolution will be approved.
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Marsh Fork Water Project — Mr. Roberts reported that tank contractor has begun
working on the tank site.

Mr. Roberts presented project invoices and a RUS draw resolution to the Board for

approval and signature as follows:

Tri-State Pipeline, Inc. $ 33,990.91
Mike Enyart & Sons, Inc. 40,774.00
E. L. Robinson Engineering, Co. 2,700.00

$ 77,464.91

A motion was made by Mr. Hovis to approve the invoices and draw resolution as

presented, seconded by Mr. Stone. Motion passed 3-0.

Big Harts Creek Water Project — Mr. Roberts reported that they are working on

the easements.

Phase ill A Sewer Project — Mr. Roberts stated that Pre-closing has been

scheduled for January 22, 2013 at 10:00 am.

Mr. Roberts presented an invoice from E. L. Robinson Engineering Company in the

amount of $113,750.00 for the final design and bidding process to the Board for approval. A

motion was made by Mr. Stone to approve the invoice, seconded by Mr. Hovis. Motion passed
3-0.

Mr. Roberts presented a Schedule B to the Board for review.

A discussion was held on the condemnations on this project.

Phase HI B-i Sewer Project — Mr. Roberts stated that they have submitted the

plans to Barry Bailey, Chief Operator of the LCPSD Wastewater Plant for review and comments.

Mr. Roberts stated that Region II PDC is working on the resubmitting the ARC

application.

Other Projects — A discussion was held on the Claypool tank line relocation.

A discussion was held on the waterline extension for Carpenter Machine Shop.
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Mr. Roberts presented a Resolution and an Application for a Community Participation
Grant for these projects to the Board for approval and signature. A motion was made by Mr.

Hovis to approve the Resolution and authorize Mr. Lowe to execute all documents related to the

application, seconded by Mr. Stone. Motion passed 3-0.

SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the

payment of monthly invoices in the amount $75,686.39 to the Board for review, approval and

signature. A motion was made by Mr. Hovis to approve the invoices as presented, seconded by
Mr. Stone. Motion passed 3-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board

meeting is scheduled for Tuesday, January 15, 2013 at 6:30 p.m. at the Stephenson Water

Treatment Plant.

Other — In regards to Manns Knob Water Project, Mr. Baisden stated that the

construction crew has not been able to work on this project lately.

Mr. Baisden stated that the District has had to repair several leaks.

EXECUTIVE SESSION None.

ADJOURNMENT Being no other business, a motion made by Mr. Stone and seconded

by Mr. Hovis, the meeting was adjourned.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
_____________

CHARLESTON FINAL

Entered: June 13, 2012 7/3/20 12

CASE NO. 11-1808-PSD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Logan, Logan County.
Application for a certificate of convenience and necessity to

construct a sewer project to make service available to approximately
365 potential customers in the Logan County communities of Upper
Crooked Creek, Lower Copperas Mine Fork and surrounding areas.

RECOMMENDED DECISION

This Order inter alia approves the District’s application for a certificate of convenience

and necessity to construct a sewer project to serve the Logan County communities of Upper
Crooked Creek, Lower Copperas Mine Fork and surrounding areas; approves the financing to

support the project; and approves a rate decrease upon substantial completion of the project.

PROCEDURE

On December 30, 2011, Logan County Public Service District (District) filed an

application for a certificate of convenience and necessity to construct a sewer project to make

service available to approximately 365 potential customers in the Logan County communities of

Upper Crooked Creek, Lower Copperas Mine Fork and surrounding areas. Funding for the

estimated total project cost of $11,740,600 is to be provided from the following sources: (a)
Small Cities Block Grant in the amount of $1,500,000; (b) USDA-Rural Development Grant in the

amount of $8,728,600; and (c) USDA-Rural Development loan in the amount of $1,512,000 at

2.5% interest for a term of 40 years. No rate increase was anticipated as a result of the project.
The District has a pending rate case, Case No. 11-1800-PSD-42T, in which the District requested
a 20% rate increase unrelated to the project.

By Commission Order dated January 5, 2012, the District was required to publish a copy
of the attached Notice of Filing once in a qualified newspaper, as provided in W. Va. Code §59-

3-1, et seq., published and of general circulation in Logan County, making due return to the

Commission of proper certification of publication immediately after publication.

Public Service Commission

of West Virginia
Charleston



By Commission Order dated January 6, 2012, the District was required to publish a copy
of the attached Amended Notice of Filing once in a qualified newspaper, as provided in W. Va.

Code §59-3-1, et seq., published and of general circulation in Logan County, making due return

to the Commission of proper certification of publication immediately after publication.

By Commission Order dated January 10, 2012, the proceeding was referred to the

Division of Administrative Law Judges with a decision due date of on or before May 14, 2012, if

there was no substantial protest to the application within thirty (30) days after the required
notice had been provided, and on or before June 12, 2012, if a substantial protest was received

within thirty (30) days after the required notice had been provided.

On January 10, 2012, the District filed a copy of the return receipt from the United States

Postal Service reflecting that the City of Logan, the District’s sole resale customer, had been

served with the Amended Notice of Filing.

On January 30, 2012, the District filed the Affidavit of Publication from The Logan
Banner which indicated that the Amended Notice of Filing had been published on January 12,

2012.

On February 7, 2012, Staff Attorney Wendy Braswell filed the Initial Joint Staff

Memorandum to which was attached the January 24, 2012 Utilities and Engineering Divisions

Initial Memorandum prepared by Brian Dworsky, Utilities Analyst II, Utilities Division, and Jim

Spurlock, Technical Analyst, Engineering Division. Staff reported on the scope of the project
and its estimated cost of $11,740,600. A final recommendation would be submitted on

completion of Staff’s review.

On February 10, 2012, the District filed a completed Certificate of Posting, Press Release

and Separate Mailing of Notice.

On February 23, 2012, the District filed a motion to toll the statutory time period and

extend the Recommended Decision due date.

By Commission Order dated March 1, 2012, the running of the statutory deadline was

tolled until July 27, 2012, and the decision due date for the Division of Administrative Law

Judges was extended until June 13, 2012.

By Procedural Order dated March 23, 2012, Staff was required to file its final substantive

recommendations on or before May 1, 2012. The District was required to request a hearing or

file a response or objections, if any, to Staff’s final substantive recommendations on or before

May 11, 2012.

On May 1, 2012, Staff Attorney Braswell filed the Final Joint Staff Memorandum to which

was attached the Utilities and Engineering Divisions Final Recommendation dated May 1, 2012,

and prepared by Mr. Dworsky and Mr. Spurlock. Staff reported that, on December 30, 2011, the

District had filed an application for a certificate of convenience and necessity to construct a

Public Service Commission 2
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sewer project to serve approximately 365 potential customers in the Logan County communities

of Upper Crooked Creek, Lower Copperas Mine Fork and surrounding areas, The District

estimated that construction will cost $11,740,600, and will be financed by a Small Cities Block

Grant in the amount of $1,500,000, a Rural Utilities Service (RUS) loan in the amount of

$1,512,000 at 2.5% interest for 40 years, and an RUS grant in the amount of $8,728,600. Funding
letters were provided by the District,

Since the District requested an increase in rates in Case No. 11-1800-PSD.-42T, Staff

utilized the Staff-recommended revenue requirements in Case No. 11-1800-PSD-42T to prepare
a cash flow analysis and post-project tariff. Staff determined that the District will have $27,639
in total surplus and a 117,05% debt service coverage post-project. The Staff-recommended rates

should generate an increase in sales revenues of $160,361 annually, or an 18,14% increase in

revenues over the District’s existing rates post-project. This level of revenue would be sufficient

to cover the District’s operating cash requirements of $618,829 and debt service requirements of

$431,120, and provide a surplus of $27,639 for the internal funding of plant additions. The

surplus of $27,639 is based on the funding of the renewal and replacement reserve. The Staff-

recommended rates represent a 2.16-2.19% decrease below the Staff-recommended block rates

in Case No. 11-1800-PSD-42T.

Under the Staff-recommended rates, the average residential customer bill for usage of

3,600 gallons per month is $41.87, a decrease of $0.93, or 2.18% below the Staff-recommended

rates in Case No. 11-1800-PSD-42T; the average commercial customer bill for usage of 7,700

gallons per month is $89.55, a decrease of $2.00, or 2.19% below the Staff-recommended rates in

Case No. 11-1800-PSD-42T; the average public authority customer bill for usage of 68,000

gallons per month is $642.94, a decrease of $14.20, or 2.16% below the Staff-recommended rates

in Case No. 11-1800-PSD-42T; and the average resale bill for usage of 1,260,000 gallons per
month is $3,792.60, a decrease of $88.20, or 2.27% below the Staff-recommended rates in Case

No. 11-1800-PSD-42T. Staff calculated the leak adjustment rate to be $1.85 per thousand gallons.

According to the Logan County Health Department, approximately 90% of the proposed
customers discharge sewage directly into area streams and the remainder use on-site septic
systems. The County and State Health Departments endorse the District’s efforts to make

public sewer service available to the area. The District still must complete a customer list for the

project.

Construction will include approximately 41,847 feet of 12-inch and smaller diameter

gravity pipe; 4,660 feet of 12-inch and smaller diameter force mains; 382 manholes; one new

pumping station; and the upgrade of one existing pumping station. The District’s existing
wastewater treatment plant, which has more than adequate capacity to serve the project, will

treat the sewage. The 12-inch sewer line will be capable of transporting future extension project
flows.

The total estimated project cost of $11,740,600 appears reasonable, but the $32,166 cost

per new customer is high. The project is approximately 87% grant-funded. Engineering project
costs are $1,438,000, and constitute 16.2% of the construction cost of $8,850,000. The American
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Society of Civil Engineers manual of practice indicates an average percentage of approximately
13% for projects of this scope. Operation and maintenance expenses are expected to increase by
$92,500 due to the project. Staff opined that this is a reasonable estimate.

The State Office of Environmental Health Services issued Permit No. 18,981 for the

project. Staffs review of the plans and specifications did not reveal any conflicts with the

Commission’s rules and regulations.

Technical and Financial Staff recommended inter alia that the District’s application be

approved and also recommended that Staff’s rates and charges be approved to be effective upon
substantial completion of the project. Technical and Financial Staff recommended approval of

the following project financing: Small Cities Block Grant in the amount of $1,500,000; RUS loan

in the amount of $1,512,000; RUS grant in the amount of $8,728,600, for a total of $11,740,600.
Technical and Financial Staff also recommended that the District be required to provide a

customer list which corresponds to the proposed customer count for the project. Legal Staff

omitted recommending approval of the Staff-recommended rates and charges.

On May 9, 2012, the District filed a letter in which it strongly objected to any rate

decrease.

On May 11, 2012, the following procedural schedule was established for the timely
processing of this matter:

1. Legal Staff is to file a further memorandum on or before May 17, 2012;

2. A hearing in this matter is scheduled for May 24, 2012, at 10:00 a.m. at

Logan City Hall, Council Room, 219 Dingess Street, Logan, West Virginia;

3. An overnight transcript is to be filed in this matter on May 25, 2012; and

4. Initial briefs, if any, may be, filed on or before May 31, 2012, and reply
briefs, if any, may be filed on or before June 6, 2012.

On May 17, 2012, Staff Attorney Braswell filed a Further Final Joint Staff Memorandum.

Legal Staff confirmed that she concurred with Staff’s rate recommendations.

On May 24, 2012, the hearing took place as scheduled. Wendy Braswell, Esquire,
appeared on behalf of Commission Staff. James D. Kauffelt, Esquire, appeared on behalf of the

District.

On May 25, 2012, a transcript of the hearing, consisting of ninety-one (91) pages of

testimony, was filed.

On May 31, 2012, Staff and the District filed their respective initial briefs.
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On June 6, 2012, Staff and the District filed their respective reply briefs.

As of the date of this Order, no protests have been filed.

EVIDENCE

The District called William Baisden as its first witness. Mr. Baisden is the general
manager for the Logan County Public Service District. (Tr. at 9). There are 365 potential
customers to be added by the sewer project in the Upper Crooked Creek and Lower Copperas
Mine Fork areas of Logan County. Ninety percent (90%) of the residents of those areas

discharge sewer directly into the streams, (Tr. at 10). The project will end that. Proposed
financing includes a Small Cities Block Grant in the amount of $1,500,000, a USDA Rural

Development Grant in the amount of $8,728,600 and a USDA Rural Development loan in the

amount of $1,512,000. There are time constraints in spending the money. (Tr. at 11). The level

of potential extra revenue is not substantial enough to warrant a rate reduction. He believes

that the public convenience and necessity require the construction of the sewer project. He

recommended that the Commission approve the project without Staff’s proposed future rate

reduction. Mr. Baisden believes the proposed financing is favorable to the District’s customers.

Mr. Baisden agreed that the project has an unusually high amount of grant money. (Tr. at 12).

On cross-examination by Ms. Braswell, Mr. Baisden agreed that ninety percent (90%) of

the project’s proposed new customers discharge sewage directly into streams and the District

has the authority to compel users to connect to the sewer project, particularly in cases where a

customer has no functioning sewer system. (Tr. at 13). The District calculated the proposed
project revenues on 282 new customers which is less than the proposed number of customers.

(Tr. at 16).

On redirect, Mr. Baisden agreed that the District would not immediately have one

hundred percent (100%) participation upon completion of the project. (Tr. at 16-17). Initially
participation is really low. More are added as time goes on. (Tr. at 17).

On questioning by the Administrative Law Judge, Mr. Baisden agreed that it was

mandatory for everyone to sign up for sewer service. (Tr. at 17).

On redirect, Mr. Baisden testified that, in the past, the Defendant has had to resort to

threats of legal action to get customers to sign up for service. (Tr. at 18).

The District called Charles Richard Roberts, Jr., as its second witness. Mr. Roberts is a

registered professional engineer who is the project manager for this particular project. (Tr. at

19). The project will install a new forced main through a currently served area, but the

collection system will be in currently unserved areas. (Tr. at 20). The bulk of the sewage from

the proposed customers is discharged directly into either Crooked Creek or Copperas Fork and

then into the Guyandotte River. (Tr. at 20-21). The construction of the proposed project will

end sewage discharge in its area. (Tr. at 21).
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The proposed financing of the project consists of a $1,500,000 Small Cities Block grant, a

Rural Utility Services USDA Rural Development grant of $8,728,600 and a Rural Utility Services

loan in the amount of $1,512,000 for a total of $11,740,000. The project is eighty-seven percent

(87%) grant funded which, Mr. Roberts opined, was very favorable. The $8,728,600 RUS grant
was the largest ever awarded in the State of West Virginia. (Tr. at 21). Due to funding
deadlines, timing is very critical to the project. (Tr. 21-22). Mr. Roberts felt that it would be

very difficult to be under contract by the end of July 2012. As long as construction can begin
and there are no delays, the project should be able to be done by the ultimate time frame of

September 30, 2013. (Tr. at 22).

Average residential water usage has decreased from 4,000+ gallons per month to the

current level of 3,600 gallons. Whenever rates have increased, usage sags due to customers’

efforts to conserve and lower bills. (Tr. at 31). On the District’s first two (2) projects, the District

saw a decrease in consumption in the range of five to ten percent (5-10%) at the start-up of the

project. (Tr. at 32).

On cross examination by Ms. Braswell, Mr. Roberts testified that, for the first two (2)
phases of the sewer project, the District saw a significant dip in usage which he would attribute

to the project going online. (Tr. at 33).

On questioning by the Administrative Law Judge, Mr. Roberts testified that, while he did

not disagree with the District’s use of 3,596 gallons, during the first two (2) phases the District

saw a 5-10% decrease in usage. Usage never returned to the original levels. (Tr. at 36).

On redirect, Mr. Roberts testified that Phase I went online in 2004 and included

approximately 1,000 customers. Phase II went online in 2008 or 2009 and included about 250 to

300 customers. (Tr. at 37).

The District called Michael Griffith as its third and last witness. (Tr. at 37). He serves as

the project CPA for the District. The District used 3,596 gallons per customer as the number for

average residential consumer water consumption. Mr. Griffith opined that there was no dispute
over usage estimates, but the District was fearful of the level of surplus. (Tr. at 38). The District

recommended that the rates in the District’s current rate case remain for the instant case and, if

the Commission wants to order a rate review after a year of operation under the project, it can

do that as it has done before. Mr. Griffith has never seen a rate reduction for a water or sewer

project certificate case in his years of practice or at the Commission. (Tr. at 39). He thought
that, in the instant case, the Commission could approve the rates approved by the rate case and

require the review of the rates after substantial completion as it frequently does when there is a

project rate increase. Although expenses may increase in the intervening time between when

the Order is issued and the project goes online, there is no way to quantify that increase. (Tr. at

40).

On cross-examination by Ms. Braswell, Mr. Griffith thought that, although the

environmental impact is the primary driver, the timing of stimulus funding was helpful to the

District and a few others. He would not disagree that 92% grant funding for a project with costs
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exceeding $11,000,000 is extraordinary. (Tr. at 41). The District’s filing reflects costs based upon
365 customers per month for 12 months per year. (Tr. at 43). Those costs were used to develop
the District’s Rule 42 exhibit. (Tr. at 44).

On questioning by the Administrative Law Judge, Mr. Griffith testified that, without a

rate reduction, post-project coverage would be 120.5%. Mr. Griffith also estimated that, without

a rate reduction, cash surplus available for capital additions would be $48,264, as opposed to

Staff’s number of $27,639. (Tr. at 47). The Staff and the District have reached settlement in the

rate case and have agreed to the Staff-recommended rates which provide 116.99% rate coverage
and $23,077 in cash surplus available for capital additions. (Tr. at 48). The $48,264 figure results

in $20,800 remaining surplus after R&R funds are removed. Without the Staff-recommended

rate decrease, approximately $20,000 in additional surplus would be available post-project. The

two percent (2%) decrease equals the amount of $20,800. (Tr. at 49).

On recross, Mr. Griffith agreed that the $48,264 figure is the District’s total amount

available for capital additions and Staff’s recommendation is $27,639. (Tr. at 50-51). The

difference between the two (2) positions is approximately $20,000.00. (Tr. at 51). Mr. Griffith

has never seen 100% participation in any sewer project even after all efforts were exhausted.

The funding agency required the District to use an 80% level of participation. (Tr. at 53).
Getting customers to connect and giving them proper notice takes time. The District thinks it is

more prudent to stick with the rates that are approved and review rates after the project. (Tr. at

55).

On questioning by the Administrative Law Judge, the District used 292 customers, as

Staff did, to calculate 80% of the 365 projected customers. (Tr. at 56). The District proposed that

the certificate rates remain the same as the rates recommended by Staff in Case No. 11-1800-

PSD-42T, which results in an average monthly residential customer bill of 3,600 gallons at

$42.80; an average monthly commercial customer bill of 7,700 gallons at $91.55; an average

monthly public authority customer bill of 68,000 gallons at $657.14; and an average monthly
resale bill of 1,260,000 gallons at $3,872.33. (Tr. at 60).

On recross, Mr. Griffith testified that the projected customers are either the District’s

water customers or City of Logan water customers. Mr. Griffith was not aware of any well

users. (Tr.at6l).

The District concluded the presentation of its case. (Tr. at 62).

Staff called James Spurlock as its first witness. (Tr. at 62). Mr. Spurlock concluded that

the proposed certificate application should be granted. It will serve the public interest and will

benefit the public health, a position supported by the State and County Health Departments.
(Tr. at 65). The District used 365 proposed customers to calculate project costs. (Tr. at 66). After

satisfying certain statutory requirements, the District could bill its water customers for sewer

charges even if the customer is not connected to the system. (Tr. at 67).
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On cross-examination by Mr. Kauffelt, Mr. Spurlock agreed that sending someone a bill

did not mean that the bill would automatically be paid. (Tr. at 67). The District has the legal
means to collect payment, but it could take time. Occasionally, all customers sign up, but,

typically, due to funding requirements, 80% sign up. (Tr. at 68). Mr. Spurlock agreed that it

took time to legally compel people to connect. (Tr. at 68-69). Mr. Spurlock agreed that the older

pumps and equipment get, the more likely they will require replacement. (Tr. at 70).

On questioning by the Administrative Law Judge, Mr. Spurlock agreed that public water

service could be terminated for failure to hook up to sewer service. (Tr. at 70-71). Mr. Spurlock
thought that it was good engineering to use 365 as the number of customers for a margin of

safety. (Tr. at 71).

Staff called Brian Dworsky as its second and last witness. (Tr. at 71). Mr. Dworsky
works as a utilities analyst at the Commission. (Tr. at 72). His starting point for project
adjustments was the Staff-recommended rates in Case No. 11-1800. (Tr. at 73). Project O&M

expenses are based on 365 customers. (Tr. at 75). Project bill analysis was based on 365

customers. (Tr. at 75-76). Rates were adjusted to provide 115% coverage and to maintain

approximately what was recommend in the rate case. In the instant case, the Staff-

recommended rates, which are based on pro forma with project adjustments, raise the percent

coverage, raise the District’s total available per capital additions and slightly increase the

remaining surplus after R&R over what Staff recommended in the rate case. Staff

recommended approval of the project funding. (Tr. at 76). The District’s proposed project
revenues are based on 292 additional customers. (Tr. at 77).

On cross-examination by Mr. Kauffelt, Mr. Dworsky testified that, generally, in a rate

case, Staff rates maintain 115 percent debt service coverage, a level of capital additions based on

a 3-5 year average and ensure that the R&R fund is not negative. (Tr. at 78). Mr. Dworsky took

the recommended rates from the rate case and made adjustments from there to develop the

rates in the instant case. (Tr. at 79). Mr. Dworsky agreed that he assumed that the revenue

generated at project completion would be based upon 100% of the proposed customers signing
up. He used 365 customers for the bill analysis since O&M expenses were based on 365

customers. If there are less than 365 people signed up after the project goes online, O&M

expenses would be less. (Tr. at 80). Once all three (3) criteria (debt coverage, positive R&R and

3-5 year average for capital additions) are met, the rates are usually considered satisfactory. He

did not consider the age of the equipment or the system. (Tr. at 82).

On questioning by the Administrative Law Judge, Mr. Dworsky testified that he relied

upon the 3-5 year plant addition average used in the rate case. He did not think the amount

was more than $23,000. (Tr. at 84).

On redirect, Mr. Dworsky testified that the age of the facilities will be zero upon

completion. (Tr. at 86). No adjustments were made to the District’s proposed O&M costs. (Tr.
at 87).
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On recross, Mr. Dworsky agreed that the rates will apply to both new and old customers.

(Tr. at 89).

Staff concluded its presentation of its case and the hearing was adjourned. (Tr. at 90-91).

DISCUSSION

The only issue in dispute in this proceeding is post-project rates. Staff has proposed a

rate reduction and the District opposes it on the grounds that cash surplus available for plant
additions will be approximately $20,000 less. Staff and the District also disagree about the

number of customers to use in the calculation of revenues. The District further contends that its

system is aging. However, the District submitted no evidence of specific equipment which

needed to be repaired or replaced to justify the need for additional funds. Staff’s recommended

rates, which match costs for 365 customers with revenues for 365 customers, should be adopted
for use by the District upon substantial completion of the project. Staff’s recommended rates,

although a reduction, maintain an adequate percentage for debt coverage, provide a positive
amount for R&R and allow for a 3-5 year average for capital additions.

FINDINGS OF FACT

1. On December 30, 2011, Logan County Public Service District filed an application
with the Commission for a certificate of convenience and necessity to construct a sewer project
in the Logan County communities of Upper Crooked Creek, Lower Copperas Mine Fork and

surrounding area which will provide sewer service to 365 new customers. The total cost of the

project is $11,740,600 and funding is to be provided from the following sources: (a) Small Cities

Block Grant in the amount of $1,500,000; (b) USDA-Rural Development Grant in the amount of

$8,728,600; and (c) USDA-Rural Development loan in the amount of $1,512,000 at 2.5% interest

for a term of 40 years. (See, filing dated December 30, 2011; Staff Ex. No. 1; Further Final Joint
Staff Memorandum filed May 17, 2012; Tr. at 5, 11).

2. The District submitted the certificate of publication reflecting that the Notice of

Filing had been published on January 12, 2012, in The Logan Banner a qualified newspaper,

published and of general circulation in Logan County. (See, filing dated January 30, 2012).

3. The separate mailing requirement to the District’s resale customer was completed
on January 9, 2012. (See, filings dated January 10,2012, and February 10, 2012).

4. As of the date of this Order, no protests have been filed. (See, case file generally).

5. The project will provide sewer service to 365 new customers, 90% of which

discharge sewage directly into streams. The remainder use on-site septic systems. The County
and State Health Departments endorse the District’s efforts to make public sewer service

available to the area. (See, Staff Ex. No. 1; Tr. at 10, 65).
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6. Commission Staff recommended inter alia that the District’s application for a

certificate of convenience and necessity be approved and also recommended that Staff’s rates

and charges be approved to be effective upon substantial completion of the project.
Commission Staff recommended approval of the following project financing: Small Cities Block

Grant in the amount of $1,500,000; RUS loan in the amount of $1,512,000; and RUS grant in the

amount of $8,728,600, for a total of $11,740,600. Commission Staff also recommended that the

District be required to provide a customer list which corresponds to the proposed customer

count for the project. (See, Staff Ex. No. 1; Further Final Joint Staff Memorandum filed May 17,

2012).

7. Commission Staff recommended a post-project rate decrease of 2.16-2.19% below

the Staff-recommended block rates in Case No, 11-1800-PSD-42T for all customers, which results

in a cash surplus of $27,639 and debt service coverage of 117.05% at the completion of the

project. (See, Staff Ex. No. 1).

8. Under the Staff-recommended rates, the average residential customer bill for

usage of 3,600 gallons per month is $41.87, a decrease of $0.93, or 2.18%, below the Staff-

recommended rates in Case No. 11-1800-PSD-42T; the average commercial customer bill for

usage of 7,700 gallons per month is $89.55, a decrease of $2.00, or 2.19%, below the Staff-

recommended rates in Case No. 11-1800-PSD-42T; the average public authority customer bill for

usage of 68,000 gallons per month is $642.94, a decrease of $14.20, or 2.16%, below the Staff-

recommended rates in Case No. 11-1800-PSD-42T; and the average resale bill for usage of

1,260,000 gallons per month is $3,792.60, a decrease of $88.20, or 2.27%, below the Staff-

recommended rates in Case No. 11-1800-PSD-42T. (See, Staff Ex. No. 1).

9. The District has the legal authority to require users to connect to the sewer system.

(Tr. at 13, 17).

10. The District’s filing reflects costs based upon 365 customers per month for 12

months per year. Those costs were used to develop the District’s Rule 42 exhibit. (Tr. at 43-44,

66, 75-76, 80).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a certificate of

convenience and necessity to Logan County Public Service District to construct a sewer project
to make service available to 365 new customers in the Logan County communities of Upper
Crooked Creek, Lower Copperas Mine Fork and surrounding areas. Approval is contingent

upon the filing of any outstanding permits and clearances.

2. It is reasonable to approve the financing for the project, which consists of (a) Small
Cities Block Grant in the amount of $1,500,000; (b) USDA-Rural Development Grant in the

amount of $8,728,600; and (c) USDA-Rural Development loan in the amount of $1,512,000 at

2.5% interest for a term of 40 years.
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3. The Staff-recommended rates, attached hereto as Appendix A, are sufficient, but

not more than sufficient, to cover the District’s operation and maintenance expenses, taxes other

than income taxes, debt service requirements and routine capital additions, including the

additional expenses and debt service requirements generated by the project certificated herein.

Accordingly, the Staff-recommended rates should be approved to become effective for all

service rendered by the District on and after the date of substantial completion of the project
certificated herein.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and

necessity filed herein on December 30, 2011, by the Logan County Public Service District to

construct a sewer project to make service available to 365 new customers in the Logan County
communities of Upper Crooked Creek, Lower Copperas Mine Fork and surrounding areas of

Logan County, be, and hereby is, granted.

IT IS FURTHER ORDERED that the proposed financing for the project, consisting of (a)
Small Cities Block Grant in the amount of $1,500,000; (b) USDA-Rural Development Grant in the

amount of $8,728,600; and (c) USDA-Rural Development loan in the amount of $1,512,000 at

2.5% interest for a term of 40 years, be, and hereby is, approved.

IT IS FURTHER ORDERED that the rates and charges attached hereto as Appendix A be,
and hereby are, approved for use by the Logan County Public Service District for all service

rendered on and after the date of the substantial completion of the project certificated herein.

IT IS FURTHER ORDERED that the Logan County Public Service District provide a

customer list which corresponds to the proposed customer count for the project within thirty
(30) days of the date that this Order becomes final.

IT IS FURTHER ORDERED that, within thirty (30) days of filing the certificate of

substantial completion for the project, Logan County Public Service District file an original and

at least five (5) copies of a proper tariff setting forth the rates and charges hereby approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans, scope or financing
of the project, Logan County Public Service District obtain Commission approval of such

changes prior to commencing construction.

IT IS FURTHER ORDERED that, if there are any changes in project costs which do not

affect rates, Logan County Public Service District file herein an affidavit duly executed by a

certified public accountant verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that Logan County Public Service District submit a copy of

the certified tabulation of bids to the Commission, making the bids a part of the Commission’s

file in this case, as soon as the bids are tabulated.
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IT IS FURTHER ORDERED that Logan County Public Service District submit to the

Commission the project engineer’s certificate of substantial completion and inspection of the

project as soon as it is received.

iT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Logan County Public Service District comply with all rules and regulations of the

Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that Logan County Public Service District submit all permits
as soon as they are issued by governmental agencies prior to commencing construction.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the

Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the

Commission by hand delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is

mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed,this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Comniission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

Deborah Yost~Vandervort
Administrative Law Judge

DYV:s:cdk

111808ab.docx
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

CASE NO. 11-1808-PSD-CN

APPROVED RATES

SCHEDULE 1

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial, industrial (except unusual industrial waste)
and resale sewer service.

RATES (Customers with metered water supply)
First 10,000 gallons used per month $11.63 per 1,000 gallons
All Over 10,000 gallons used per month $ 9.08 per 1,000 gallons

MINIMUM CHARGE (Customers with a metered water supply)
Each customer shall pay a minimum charge of $29.08 per month

FLAT RATE CHARGE (Customers with a non-metered water supply).
Each customer shall pay a minimum charge of $52.34 per month

(Equivalent to 4,500 gallons of water usage.)

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest

and is to be collected only once for each bill where it is appropriate.

TAP FEE $450.00

The following charges are to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $150.00 will be charged to customers applying for service before construction

is completed adjacent to the customer’s premises in connection with a certificate proceeding
before the Commission. This pre-construction tap fee will be invalid after the completion of

construction adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $450.00 will be charged to all customers who apply for service outside o~ a

certificate proceeding before the Commission for each new tap to the system.
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RETURNED CHECK CHARGE $25.00

A service charge of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank for any reason.

WATER DISCONNECT-RECONNECT-ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in

conjunction with a water service termination agreement with the City of Logan or the Town of

West Logan, a disconnection fee of $25.00 shall be charged. In the event the delinquent sewer

bill is collected by the water utility, an administration fee of $25.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld

for non-payment of a sewer bill in connection with a water service termination agreement with

the City of Logan or the Town of West Logan is reconnected, a reconnection fee of $25.00 shall

be charged.

INCREMENTAL COSTS

$1.84 per 1,000 gallons is to be used when the bill reflects unusual consumption which

can be attributed to eligible leakage on the customer’s side of the meter. This rate shall be

applied to all such consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific
customer class, or fifty dollars, whichever is greater. This fee may be changed by applicable
statutory provisions.

SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS

CONNECTED TO THE DISTRICT’S SANITARY SYSTEM

APPLICABILITY

Where the Utility has discovered that a customer’s roof drain, downspout, storm sewer

or similar facility conducting surface water has been connected to the Utility’s sewer

system and such a customer has failed to take appropriate action within thirty (30) days
of receipt of a demand by the Utility in accordance with the Rules and Regulations of the

Public Service Commission to eliminate such connection, a surcharge will be imposed
upon the customer calculated on the basis of the following formula:

S=AxRx.0006233xC

S = the surcharge in dollars
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A = the area under roof and! or the area of any other water collecting
surface connected to the sanitary sewer, in square feet

R = the measured monthly rainfall, in inches

.0006233 = a conversion factor to change inches of rain x square feet of surface

to thousands of gallons of water

C = the Utility’s approved rate per thousand gallons of metered water

usage

The Utility shall not impose the surcharge unless and until the customer has been

notified by certified mail, return receipt requested, or by hand delivery, that it has been

established by smoke testing, dye testing, or on-site inspection that rain or other surface

water is being introduced into the sanitary sewer system at the customer’s location, and

that the customer has not acted within thirty (30) days from receipt of such notice to

divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month the condition continues

to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the

possible termination of water service in accordance with the Rules and Regulations of the

Public Service Commission of West Virginia.

SCHEDULE III

SURCHARGE FORMULA TO A CUSTOMER PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the following
formula:

Ci = VoVi + BoBi + SoSi

Ci = charge to unusual users per year

Vo = average unit cost of transport and treatment chargeable to volume, in dollars per

gallon
Vi = volume of waste water from unusual users, in gallons per year

Bo = average unit cost of treatment, chargeable to Biochemical Oxygen Demand (BOD),
in dollars per pound

Bi = weight of BOD from unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment) chargeable to total

solids, in dollars per pound
Si = weight of total solids from unusual users, in pounds per year
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When an unusual user is to be served, a preliminary study of its waste, and the cost of transport
and treatment thereof, will be made. Waste containing materials which, in the judgment of the

Public Service District, should not be introduced into the sewer system need not be handled by
it. The results of the preliminary study will be used to determine the feasibility of the proposed
sewer service and the charge therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each

fiscal year, based on the aforesaid investigation and an audit of the Utility’s records, new cost

figures will be calculated for use in the above formula. The cost of establishing the monitoring
facilities shall be paid by the unusual user. Based on these audited figures, additional billings
covering the past fiscal year will be made for payment by each unusual user, or refund given by
the Utility, as the case may be. Such audited figures shall then be used for the preliminary
billing for the next fiscal year, at the end of which an adjustment shall be made as aforesaid.

SCHEDULE IV

APPLICABLE INSIDE AND OUTSIDE OF THE CORPORATE LIMITS OF THE UTILITY

Where the amount of sanitary sewage discharged into the Utility’s waste treatment

system by certain industrial plant or plants cannot be accurately determined by the use of

the plant’s water meter or meters, and said plant cannot install a flow meter to measure

such waste, a special formula will be used whereby such plant or plants will pay to the

Utility a sewer charge calculated at fifty (50) gallons of water per each employee at the

plant each working day.

SCHEDULE V

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY

Available for wastewater and leachate haulers.

RATES

Commodity Charg~ — Each hauler shall pay a commodity charge of $30.18 per 1,000

gallons per load. Load will be the actual capacity of the truck or other transport method

delivering wastewater and leachate.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest

and is to be collected only once for each bill where it is appropriate.
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RETURNED CHECK CHARGE $25.00

A service charge of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank for any reason.

SCHEDULE VI

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY

Available for other systems providing sewer service.

RATES

$3.01 per 1,000 gallons of sewage treated.

$5.54 per 1,000 gallons of sewage treated if maximum daily flows exceed 2,000,000 gallons
(pre-upgrade of treatment plant) with all revenue collected being escrowed into a special
reserve to be used only for the payment of penalties and for upgrades to the system.

$5.54 per 1,000 gallons of sewage treated if maximum daily flows exceed 3,000,000 gallons
(post upgrade of treatment plant) with all revenue collected being escrowed into a special
reserve to be used only for the payment of penalties and for upgrades to the system.

DELAYED PAYMENT PENALTY

The above schedule is net, On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest

and is to be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE $25.00

A service charge of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank for any reason.

Public Service Commission

of West Virginia
Charleston
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May 10, 2010

William Baisden, General Manager
Logan County PSD
P.O. Box 506

Logan, WV 25601

Re: Logan County Public Service District

Sewer Project 2010S-1 180 (Phase lilA)

Dear Mr. Baisden,

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Council) has

reviewed the Logan County Public Service District’s (District) preliminary application to

extend service to approximately 292 customers in the Upper Crooked Creek, Lower Cooperas
Mine Fork and the surrounding areas in the District (Project).

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council

has determined that the Project is technically feasible within the guidelines of the

Infrastructure and Jobs Development Act. The District should carefully review the enclosed

comments of the Sewer Technical Review Committee as the District may need to address

certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council determined that

the District should utilize a $1,479,000 Rural Utilities Service loan (2.5%, 40 yrs), a

$8,717,000 Rural Utilities Service grant, and pursue a $1,500,000 Small Cities Block grant to

fund this $11,696,000 Project. Please contact the West Virginia Development office at 304-

558-2234 for specific information on the steps thó District needs to follow to apply for these

funds. Please note that this letter does not constitute ftzndlng approval from this agency.

If you have any questions regarding this matter, please contact Angela K. Chestnut at 304-

558-4607 (X201).

Sincerely,

Enclosure

Kenneth Lowe, Jr.

cc: Mike Johnson, P.E., DEP (w/o enclosure) (via e-mail)
Jeani, Balles, WVDO (w/o enclosure) (via e-mail)
~ickko~berts, P.E ,

~L Rbipsoa~ng1~eenngç,9
Jim Boggs, Region II Planning & Development Càüncil

180 Association Drive • Charleston, WV 25311 • Phone (304) 558-4607 • Fax (304) 558-4609

www.wvinfrastructure.com
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Unitad Statsi D.partm.nt of Agricultur.
Rural Dev.lopm.nt

W.st Virginia St.t. Offlea

April 14, 2010

Ben F. Lowe, Chairman

Logan County Public Service District

P.O. Box 506

Logan, WV 25601

Dear Mr. Lowe:

This letter, with Attachments I through 8 and enclosures, establishes conditions which

must be understood and agreed to by you before further consideration may be given to

your application. The loan and grant will, be administered by the State and Area staff of

USDA, Rural Development (RD). Any changes in project cost, source of funds, scope of

services, or any other significant changes in the project or applicant must be reported to

and approved by USDA, Rural Development by written amendment to this letter. Any

changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket may be completed on the basis of an RD loan in the amount of $1,512,000, an.

RD grant in the amount of $8,728,600,.and other funding in the amount of $1,500,000,
for a total project cost of $11,740,600. The other funding is planned in the form of a

grant from the HUD Small Cities Block Grant Program.

The loan and grant will be considered approved on the date a signed copy ofFonn RD

1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate will be the

lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

counsel and accountant. All parties may access our web-site located at

www.usda.gov/rus/water for the following:

a. RUS Jnstruction 1780

b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on

Water and Waste Projects with RUS Financial Assistance”

c. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Bulletin 1780-3 1, “Water Programs Compliance Supplement For 0MB

Circular A-133 Audits”

75 HIgh Street, Federal BuildIng, SuIte 320, Morgantown, WV 26505-7500

304.284.4860 .1.800.2958228 .304.284-4893 .TTY/TDD 304.284.4838 .Web: httn://~w.rurdev.usda.a~

Committed to the future of rural communWee.

~USDA is an equal opportunity provider, employer and lender.’

To file a complaint of discrimination write USDA; Director, Office of CMI Rights, 1400 Independence Avenue, SW..
Washington, DC 20250-9410 or call (800)795-3272 (voice) or (202)720-6382 (TDD).
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Government Auditing Standards (Revision 2007) (Accountant Copy) may be accessed at

www.gao.gov/govaud/ybkOl .htm.

The entlosures and attachments listed below are attached to the copies as noted.

Enclosed are the following:

Attachment No. I — Project Construction Budget (All Copies)
Attachment No.2— Water and Waste Processing Checldist

Attachment No. 3— Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way” (Attorney Copy)
Attachment No. 4— Sample Credit Agreement (Applicant Copy)
Attachment No. 5— Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)
Attachment No. 6— Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 7- Labor Standards Provisions

Attachment No.8— Various other RD forms as identified on Attachment No. 2

The conditions referred to above are asfollows:

1. American Recovery and Reinvestment Act of 2009 (“Recovery ActL~1

Recovery Act requirements apply to this financing. In addition to the other

conditions contained in this Letter of Conditions, you must understand and agree

to these following conditions specific to the Recovery Act:

(a). Certifications With respect to Recovery Act funds made available

to State or local governments for infrastructure investments, Section 1511

of the Recovery Act requires the Governor, mayor or other chief

executive, as appropriate, to certify that the infrastructure investment has

been properly approved as required by law and that the chief executive

accepts responsibility that the infrastructure investment is an appropriate
use of taxpayer dollars. RD Water and Waste personnel will provide
specific guidance on the information required in the certification.

(b). Reports on Use of Funds Section 1512 of the Recovery Act

requires each recipient receiving Recovery Act funding to provide specific
information to the government on a periodic basis for inclusion in various

internal and publicly-available reports. RD Water and Waste Program
personnel will provide specific guidance on the type and frequency of

information required to assist Recovery Act recipients in complying with

this condition.

(c). Buy American Section 1605 ofthe Recovery Act requires that all

projects financed with Recovery Act funds be bid and constructed using
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only iron, steel and manufactured goods produced in the United States in

accordance with Section 1605 of the Recovery Act. Specific guidance,
including contract provisions to be included in any construction contracts,
is being formulated and drafied as of the date of this Letter of Conditions.

RD Water and Waste Program personnel will provide specific guidance
related to this condition as soon as it is available.

(d). Wage Rate Requirements Section 1606 of the Recovery Act

requires that all laborers and mechanics employed by contractors and

subcontractors for the project will be paid wages at rates not less than

those prevailing on projects of a character similar in the locality where this

project will occur. (Attachment No. 8)

Compliance with the conditions In this section is required for financing under the

Recovery Act. However, these conditions are not substitutes for, or in lieu of, the

remaining conditions contained in this Letter of Conditions. Each of the conditions in

this Letter of Conditions must also be understood and complied with to receive financing
for your project.

2. Fund Usage — Funds obligated under the terms of this letter of conditions are

committed on the basis that your project will proceed to the construction stage in

an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section

1782.20(u)(5), any funds not disbursed within 60 months from the date of

obligation will be de-obligated and returned to the Department of Treasury for

further disposition to other RUS project applicants. In the event that USDA

determines that your project has not progressed within the five (5) year timeline

and that funds will be recaptured, you will be given appeal rights and due process

to document reasons why you believe the decision to de-obligate your project
funds is not justified.

3. Loan Repayment — The loan will be scheduled for repayment over a period of 40

years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 2.50% interest rate and a monthly
amortization factor of .00340, which provides for a monthly payment of

$5,141. You have the option of participating in the PREAUTHORIZED

DEBiT (PAD) payment process. It will allow for your payment to be

electronically debited from your account on the day your payment is due. Your

authority must establish and fund monthly a debt service reserve account, which

equals 10% of your monthly payment each month until yo~ accumulate the

equivalent of one annual installment on your loan.

You are reminded that your PSD may be required to refinance the

unpaid balance of its RD loan, in whole or in part, upon the request of RD if at
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any time it shall be determined the PSD is able to obtain a loan for such

purposes from responsible cooperative or private sources at reasonable rates and

terms for loans for similar purposes and periods or time.

4. Security — The loan must be secured by a statutory lien of shared first priority, a

pledge of the system’s revenues and other agreements between you and RD as set

forth in the bond resolution which must be properly adopted and executed by the

appropriate officials of your organization. Additional security requirements are

contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are

mentioned later.

5. Users — This conditional commitment is based upon you providing evidence that

you will have at least 1,565 bona fide users on the proposed system when it has

been completed and is placed in operation. This evidence will consist of a signed
certification from you that identifies and attests to the number ofusers actually
connected to and using the PSD’s existing sewer system at the time you request
authorization to advertise the proposed project for construction bids. The 263

proposed new users on the system will be required by mandatory hook-up
provision to connect to and utilize the system. The PSD must provide a written

certification that it will enforce the state statute.

Before RD can agree to the project being advertised for construction bids, you
must provide evidence that the total required number ofbona fide users has been

acquired and currently using the system.

6. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form ofresolution to be used, in accordance

with Subpart D ofRUS Instruction 1780. You should immediately provide your
bond counsel with a copy of this letter of conditions, its attachments and

enclosures.

7. EngineerIng Services — It will be necessary for you to obtain the services of an

engineer. EJCDC No. 500, “Agreement between Owner and Engineer for

Professional Services” (2008 Edition) should be used to obtain the services of an

engineer. The EJCDC document is issued under copyright and cannot be provided
by RD.

8. Least Services — It will be necessary for you to obtain the services of a local

attorney. For your convenience “RUS Legal Services Agreement” is enclosed for

your use.

9. Aceountina Services — It will be necessary for you to obtain the services of a

qualified accountant. The accountant must agree to develop and provide the

following:
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a. All necessary accounting material required by the Public Service

Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts

and records as required by your bond resolution have been established and

are operational.

The Accountant’s Agreement should be submitted to RD for review.

Compensation in the contract should include only those services identified above

and not include payment for construction management services from the

accountant unless RD concurrence is obtained.

RUS regulations noted above outline requirements for the submission of

management reports and audits. Appropriate state statutes place certain audit

requirements on your PSD. “Government Auditing Standards (Revised 2007)”,
which may be accessed at www.gao.gov/govaud/ybkol .htm, and RUS Bulletins

1780-30 and 1780-31, which may be accessed at our agency website

listed above, outline audit requirements.

You are reminded that certain provisions ofthe Office ofManagement and

Budget Circular A- 133 are applicable to any public body or nonprofit association

that expends $500,000 or more in federal funds in any one fiscal year. You must

enter into an agreement annually with an accountant (o~ the State Tax

Department) to perform the audit. The agreement must be in accordance with the

requirements of the State Tax Commissioner ofWest Virginia. Compensation for

preparation of the A-i 33 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your

system operation.

10. Facility Control — Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in

the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands

and rights and the appropriate legal ownership thereof

b. A copy of deeds, contracts or options for any lands needed other than

rights-of-way, along with a preliminary title opinion covering such lands.

Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of

your existing system or where the PSD already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such
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property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also

identify any condemnation proceedings that are anticipated and state how

they will be bandied.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as

properties that must be condemned; however, prior to the start of

construction or loan closing, whichever occurs first, a new Form RD 442-

22, must be provided which does not provide for any exceptions. The

attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been

met in the acquisition ofboth real property and rights-of-way. Such

requirements may include, but are not limited to, distributing
informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title

opinions on all land(s) being acquired. Form RD 1927-10, “Final Title

Opinion” may be used. In the case of your existing system or where the

PSD has already acquired real property(s) (land or facilities), the PSD’s

attorney will provide a separate final title opinion(s) covering such

property(s) on the day of loan closing.

11. Permits — Copies of all permits needed for the project must be provided for

review prior to advertisement for construction bids. Such permits will include but

are not limited to the following:

-West Virginia Department of Highways
-Railroads

-State Department ofHealth

-Department of Environmental Protection

-Corps ofEngineers
-Public Land Corporation

12. Public Service Commission Approvals — You must obtain the following from
the West Virginia Public Service Commission:
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a. A Certificate of Convenience and Necessity.

b. Approval ofuser charges that are acceptable to you and the Rural Utilities

Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission

application must contain at least the information shown in Attachment No. 1.

A copy ofthe Public Service Commission application and its “Rule 42”

Exhibit must be provided for review.

13. Insuranée and Bonding - Prior to loan closing or start of construction,
whichever occurs first, you must acquire the types of insurance and

bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of

the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,

including any exclusions and deductible provisions. It is your responsibility and
not that ofRD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Com~nsation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s — All positions occupied by persons entrusted

with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in

an amount equal to the maximum amount of funds to be under the control

of that position at any one time. During the construction phase of your

project, this maximum amount will be much greater than normal;
therefore, it is our recommendation that you temporarily increase your

coverage to $1,000,000 (or the estimated highest monthly construction

drawdown). Once construction is complete, you may decrease the amount

of your coverage. Please note that the cost of the temporary increase in

coverage is an eligible project cost

The minimum coverage acceptable to RD once your project is in operation
will be for each position to be bonded for an amount at least equal to one

annual installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for the

type of assistance requested, the following requirements must be met for
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financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood

insurance policy at the time of loan closing.
ii. Applicants whose buildings, machinery or equipment are to be

located in a community which has been notified as having special
flood or mudalide prone areas will not receive financial assistance

where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and

equipment housed therein. This does not apply to water reservoirs,

standpipes, elevated tanks or noncombustible materials used in treatment

plants, clearwells, filters and the like.

14. Environmental Requirements —

a. Project Modifications — The project as proposed has been evaluated to be

consistent with all applicable environmental requirements. If the project or

any project element deviates from or is modified from the original

approved project, additional environmental review may be required.

15. Vulnerabifity Assessments (VA) and Emergency Response Plans(—

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism

Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess

vulnerability to terrorist attack and develop emergency plans for response to such

an attack Medium and large community water systems are being monitored by
the U.S. EPA for completion ofVA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a

vulnerability assessment (VA) and an emergency response plan( in place

New water or wastewater systems must provide a certification that an ERP is

complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year ofthe start of operations. All other borrowers

must provide a certification that a VA and ERP are complete prior to bid

authorization.

You will also be required to provide a certification that the VA and ERP is

complete and is current every three years afler the start of operations. RD does
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~ need or want a copy of the VA or ERP. The requested certification will be

sufficient to meet our needs. Technical assistance providers are available to

provide you with on site assistance if desired.

16. Civil Rl~hts & Equal Opportunity — You should be aware of and will be

required to comply with other federal statute requirements including but not

limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the

Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be

excluded from participation in, be denied the benefits of, or be subjected to

discrimination under any program or activity receiving RD financial assistance.

Civil Rights Act of 1964 All borrowers are subject to, and facilities must be

operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.

2000d et seq. and subpart E ofpart 1901 of this title, particularly as it relates to

conducting and reporting of compliance reviews. Instruments of conveyance for

loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901 .202(e) of this title.

The Americans with Disabilities Act( of 1990 This Act (42 U.S.C. 12101

et seq. prohibits discrimination on the basis of disability in employment, State

and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title II of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.

Title III of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq. provides that

no person in the United States shall on the basis of age, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under

any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

17. Contract Documents. Final Plans and Specifications —

a. The contract documents should consist of the following:

(1) EJCDC Document No. C-520, 2007 Edition, “Suggested Form
ofAgreement between Owner and Contractor for Construction
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Contract (Stipulated Price)” and EJCDC Document No. C-700,
2007 Edition, “Standard General Conditions ofthe Construction

Contract,” and Attachments. The EJCDC documents are issued

issued under copyright and cannot be provided by RD.

(2) “RUS Supplemental General Conditions.”

(3) “Labor Standards Provisions” — Title 29, Subtitle A, Part 5,
Section 5.5, Contract Provisions and Related Matters. One

copy of this item is attached hereto (Attachment No. 7).
Additional copies must be reproduced by the engineer.

RUS Bulletin 1780-26, “Guidance for the Use ofEJCDC Standard

Documents on Water and Waste Projects with RUS Financial Assistance

(October 2009 Version),” is enclosed for use by your engineer in the

preparation of the contract documents.

b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include

indemnification of the PSD and its engineer. EJCDC

Document C-700, “Standard General Conditions of the

Construction Contract” and Exhibit G to RUS Bulletin 1780-26,

“Supplementary Conditions” both suggest certain limits of

liability for insurance coverage. Those limits should be

considered as minimum requirements only. It is recommended

you consider increasing the given limits of liability after

analyzing your specific needs.

(2) Builder’s Risk Insurance — On all structures and mechanical and

electrical equipment in place or stored on the site to the full

insurable value thereof.

(3) Workers’ Compensation — In accordance with applicable State

laws.

c. The contract documents and final plans and specifications must be
submitted to RD for approval.

d. The project must be designed in compliance with Section 504 ofthe

Rehabilitation Act of 1973.
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18. State Prevailing Waae Law - You should ensure that all requirements of

Article 5A ofthe West Virginia State Prevailing Wage Law, ‘Wages for

Construction ofPublic Improvements” are met during construction of the project.

19. InterIm Financing — Interim financing will be used for the RUS loan if it is

available at reasonable rates and terms. You must provide RUS with a copy of

the tentative agreement reached in connection with interim financing. A copy of

the proposed agreement should be provided for RUS review. A Sample Credit

Agreement is attached for your use in meeting this requirement (Attachment
No. 4).

20. Disbursement of Funds — The RD funds will be advanced as they are needed in

the amount(s) necessary to cover the RD proportionate share of any

disbursements required of your PSD, over 30 day periods. Funds will be

disbursed by electronic transfer of funds.

Any RD grant funds not disbursed immediately upon receipt must be deposited in

an interest bearing account except as follows:

a. Federal grant awards (includes all federal funding sources) are less than

$120,000 per year.

b. The best available interest bearing account would not be expected to earn

in excess of the following:

Public Bodies

Interest earned on grant funds in excess of $100 per year will be submitted

to RD at least quarterly as required in 7 CFR 3016.

c. The depository would require a minimum balance so high that it would not

be feasible.

The PSD will establish a separate fund, to be known and hereafter referred to as

the Construction Account, with a lending institution insured by the Federal

Deposit Corporation. The account shall be used solely for the purpose ofpaying
the costs of the project as outhned in the construction budget. All funds in the

account will be secured by a collateral pledge equaling at least 100% of the

highest amount of funds expected to be deposited in the Construction Account.

All deposits in excess of $250,000 will be secured by a collateral pledge in

accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible
items inciuded in the final project budget or as may be later approved by RD.
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21. Other Project Funds — Prior to advertisement for construction bids, you must

provide evidence showing the approval of any other project funds. This evidence

should include a copy ofthe funding award. Prior to award of the contract(s) to

the contractor(s), you must provide evidence that the other project funds are

available for expenditure. This evidence should consist of at least a letter from the

funding agency stating the funds are available for expenditure.

22. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-12 — ‘Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
Form RD 400-1 — “Equal Opportunity Agreement”
Form RD 400-4 — “Assurance Agreement”
Form AD 1047 — “Certification Regarding Debarment — Primary”
Form AD 1049 — “Certification Regarding Drug-Free Workplace”
Form RD 1910-il — “Applicant Certification, Federal Collection Policies”

RD Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants and

Loans”

Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance
Form RD 1942-46, “Lefler of Intent to Meet Conditions”

23. The enclosed Water and Waste Processing Checklist (Attachment No.2) outlines

the items needed to complete the loan and grant docket. All the items listed must

be included in the loan and grant] docket when it is forwarded to the USDA — Rural

Development State Office with a request for loan closing instructions to be issued.

24. Upon receipt of the loan and grant docket, which contains all the items required
above, RD may authorize you to advertise the project for construction bids. Such

advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RD with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids

received, and (c) your recommendations for contract awards. If all parties then

agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative

conditions of loan approval have been satisfied, loan closing instructions will be

issued. The closing instructions, a copy of which will be forwarded to you, will set

forth any further requirements that must be met before the loan can be closed. When

all parties agree that the closing requirements can be met, a mutually acceptable date

for the loan closing will be scheduled.
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Any applicant contribution shall be considered as the first funds expended. After

providing for all authorized costs, any remaining RD project funds will be considered to

be RD grant funds and refunded to RD. If the amount ofunused RD project funds

exceeds the RD grant, that part would be RD loan funds and would be applied as an extra

payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the

date hereof, RD reserves the right to discontinue processing of the application. In the

event the project has not advanced to the point of loan closing within the twelve-month

period and it is determined the authority still wishes to proceed, it will be necessary that

the proposed budget be reviewed again in detail. If during that review, it is determined

the budget is no longer current and/or adequate, RD reserves the right to require that it be

revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

BO BY LEWIS

State Director

Enclosures

cc: Tracey Rowan Abraham & Ilderton, PLLC

Community Programs Specialist 115 Prosperity Lane

Logan, WV 25601

E.L Robinson

5088 Washington Street, West

Charleston, West Virginia 25313

Samme Gee

1600 Laidley Tower
P.O. Box 553

Charleston, West Virginia 25322

Griffith and Associates, PLLC
950 Coal River Road

Alum Creek, West Virginia 25003



Attachment No. 1 to Letter of Conditions

ior~Lo~aa.County-RSDiRhase-HJA
Date: April 14, 2010

PROJECT CONSTRUCTION BUDGET

PROJECT COST SCBG RUS LOAN RUS GRANT TOTAL

CONSTRUCTION $ 1,107,000 $ 1,099,000 $ 6,644,000 $ 8,850,000

CONST. CONTINGENCY $ 110,700 $ 86,300 $ 688,000 $ 885,000

LAND & RIGHTS $ 7,500 $ 7,500 $ 45,000 $ 60,000

LEGAL FEES - LOCAL $ 6,250 $ 6,250 $ 37,500 $ 50,000

LEGAL FEES - PSC $ 2,000 $ 2,000 $ 11,000 $ 15,000

BOND COUNSEL $ 2,500 $ 2,500 $ 17,000 $ 22,000

ACCOUNTING $ 3,000 $ 3,000 $ 19,000 $ 25,000
ENGINEERING FEES $ 179,000 $ 179,000 $ 1,080,000 $ 1,438,000

Design - $518,000

Insp. - $390,000

Eng. Const. -$115,000

Special - $415,000
INTEREST $ 75,600 $ 75,600

INTERM FINANCING $ 20,000 $ 20,000

PERMIT FEES $ 7,500 $ 7,500 $ 37,500 $ 50,000
ADMiNISTRATION $ 50,000 $ 50,000

PROJECT CONTG. $ 24,550 $ 23,350 $ 149,600 $ 200,000

TOTAL $ 1,500,000 $ 1,512,000 $ 8,728,600 $11,740,600

Applicability

Applicable within the entire territory served

Availability

Available for domestic, commercial, industrial (except unusual industrial waste) and resale sewer

service.

Rates

First 10,000 gallons @ $13.20 per M gallons
All over 10,000 gallons @ $10.31 per M gallons

Minimum Charge (customers with a metered water supply)

Each customer shall pay a minimum charge of: $33.00

(Equivalent to 2,500 gallons of water usage)

Flat-Rate Charas (customers with non-metered water supply)

Each customer shall pay a minimum charge of: $59.40

(Equivalent to 4,500 gallons of water usage)



Delayed Payment Penaj~y

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added

to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected

only once for each bill where it is appropriate.

Sewer Service Connection Charge $350.00

The following charges are to be made whenever the utility installs a new tap to serve an applicant

A tap fee of $150.00 will be charged to customers applying for service before construction is completed
adjacent to the customer’s premises in connection with a certificate proceeding before the

Commission. The pre•construction tap fee will be Invalid after the completion of construction

adjacent to the applicant’s premises that Is associated with a certificate proceeding

A tp fee of $450.00 or the actual cost of the connection (solely determined by the Utility)
whichever is greater, will be charged to all customers who apply for service outside of a

certificate proceeding before the Commission for each new tap to the system

Returned Check Charge $25.00

A service charge will be imposed upon any customer whose check for payment of charges
is returned by the bank for any reason

Disconnect Charge/Reconnection ChargefAdmlnlstratjyp Fee

Water service will not be restored until all past due water bills have been paid in full and all accrued

penalities plus a disconnection charge of $25.00 has been paid.

There shall be a $25.00 reconnection chagre paid prior to restoration of water service which

has been previously disconnected for any reason.

In the event that the Utility staff or agents Collect money at the customers residence in order

to stop disconnection, an administrative fee of $25.00 shall be paid in addition to other charges
to prevent disconnection.

Incremental Costs $3.50 per 1000 gallons

An amount not to exceed $3.50 per 1,000 gallons is used when a bill reflects unusual consumption
which can be attributed to eligible leakage on the customers side of the meter. This rate shall be

applied to all such consumption above the customers historical usage. The Utility shall establish

a nondiscriminatory policy regarding this provision for leak adjustments.

EFT. Credit Card and DroD Box Payments

A service charge shall be imposed on EFT, credit card, or drop box payments. The amount

shall be equal to the actual chat~es to the Utility for the financial institution for processing

payment.

Use and Income Analysis - See Attached

Cash Flow AnalysIs - See Attached



Logan County PSO/Phase lilA

CASH FLOW ANALYSIS

OPERATING INCOME

Metered Sales $ 1,027,340
Forfeited Discounts/Penalties $ 24,656
Other Sewer Revenues $ 2,200
Annual Tap Fees

TOTAL OPERATING INCOME $ 1,054,196

NON OPERATING INCOME

Interest income $ 1,794
TOTAL NON OPERATING INCOME $ 1,794

TOTAL INCOME $ 1,055,990

EXPENSES

O&M $ 546,868
Taxes $ 11,934
TOTAL EXPENSES $ 558,802

iNCOME AVAILABLE FOR D/S (A) $ 497,188

DEBT SERVICE

Existing Bond P&l $ 343,841
Proposed BondP&i $ 61,692
TOTAL DEBT SERVICE (B) $ 405,533

DEBT SERVICE RESERVE

Debt Service Reserve $ 40,554
Depreciation Reserve (2.5% metered sales) $ 25,683
Annual Capitol Outlay $ 24,900
TOTAL RESERVE $ 91,137

SURPLUS (DEFICIT) $ 518

DEBT COVERAGE (A/B) 122.60%



Attachment No. ito Letter of Conditions

For~ Logan County PSD/Phase lIlA

Date: April 14, 2010

Logan County PSD
USE AND INCOME ANALYSIS

EXISTING RESIDENTIAL CUSTOMERS

METERED NON-METERED

GaV MinImum Minimum First . Next Over TOTAL

Blocking Cust. Mo. Bills Bills 2,500 7,500 10,000 REVENUE

0-2500 359 359

2501•10000 836 3,512.38 2,089.79 1,422.58
Over 10,000 22 364.75 55.63 188.88 142.25

MonthiyTotal 1,217.00 3,877.13 359.00 1.00 2,145.42 1,589.46 142.50

Proposed Rates $ 33.00 $ 59.40 $ 13.20 $ 13.20 $ 10.31

Monthly Revenues $11,847.00 $ 59.40 $ 28,319.54 $ 20,980.87 $ 1,469.18 $ 62,675.99

Annual Revenues $142,164.00 $ 712.80 $339,834.53 $251,770.48 $ 17,630.10 $ 752,111.89

Adjustment Factor 0.98

Projected Annual Revenue $ 737.069.65



Attachment No. ito Letter of Conditions

For~ Logan County PSDIPhase (HA

Date: April 14, 2010

Logan County P80
USE AND INCOME ANALYSIS

EXISTING COMMERCIAL CUSTOMERS

METERED NON-METERED

Gall Minimum Minimum First Next Over TOTAL

-

Blocking Cust. Mo. Bills BIlls 2,500 7,500 10,000 REVENUE

0-2500 44 44

2501-10000 25 129.61 62.08 67.50

Over 10000 16 863.48 40.42 121.25 701.82

MonthlyTotal 85.00 993.09 44.00 0.00 102.50 188.75 701.82

Proposed Rates $ 33.00 $ 59.40 $ 13.20 $ 13.20 $ 10.31

Monthly Revenues $ 1,452.00 $ - $ 1,353.00 $ 2,491.50 $ 7,235.76 $ 12,532.26

Annual Revenues $ 17,424.00 $ - $ 16,236.00 $ 29,898.00 $ 86,829.17 $ 150,387.17

Adjustment Factor: 0.98

Adjusted Annual Revenue $ 147,379.43



Attachment No. ito Letter of Conditions

For. Logan County PSD/Phase lIlA

Date: April 14, 2010

Logan County PSD
USE AND INCOME ANALYSIS

NEW RESIDENTIAL USERS

METERED NON-METERED

GaV Minimum Minimum First Next Over TOTAL

Blocking Cust. Mo. Bills Bills 2,500 7,500 10,000 REVENUE

0-2500

2501-10000 263 920.50 657.50 263.00

Over 10,000

Monthly Total 283.00 920.50 0.00 0.00 657.50 263.00

Proposed Rates $ 33.00 $ 59.40 $ 13.20 $ 13.20 $ 10.31

MonthlyRevenues $ • $ $ 8,679.00 $ 3,471.60 $ - $ 12,150.60

Annual Revenues $ - $ - $104,148.00 $ 41,659.20 $ - $ 145,807.20

Adjustment Factor. 0.98

Adjusted Annual Revenue: $ 142,891.06



Attachment No. 2 to Letter of_Conditions
For: Logan Couti~’ PSD - Phase lilA

Date: April 14, 2010

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

Water and Waste Processing Checklist

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Pa~ Received Position

SF 424.2 Application
for Federal

Assistance

Bulletin

1780-22

EJCDC No.

E-51 0.FA

3 1780.31(b) Applicant Have 3

DUNS Numi 1 Applicant Have 3

CAlVRS

Number I RUS Have

CPAP

Form

Public Notice

of Intent to

File AppJ
Env. Notice 3

1780.19(a)
1794 Applicant Have 3

Applicant
Eligibility
Certification/

Other Credit

Certification 1 1780.33(d) Applicant Have 3

Bond Ordn.

or Resol. On

Outstanding
Debts 1 1780.33(e)

Applicant/
Attorney Have 5

Audit for last

year of

operatIon 1 1780.33(e)
Applicant/
Accountant Have 1

Staff Review

Financial

Statements 1 8.1. 1780.2 RUS I

Agreement
between Owner

& Engineer 3
•

1780.39(b)
Applicantl
Engineer Have 6
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Form Document Number Procedure Provided Target Date File
—

Number or Action Needed Reference Pe~ Received Position

RUS Legal Legal Services

Services Agreement
Agreement with Local

Attorney

Bulletins

1780-2

1780-3

1780.39

(b)(2)
Applicant!
Attorney

Site Visit

3

S.l. 1780-2 RUS

Have 5

3

Processing
Conference 1 1780.39(a) RUS 3

Environmental

Report 2 1794 Applicant
.

3

Environmental

Assessment 2 .1794

RUS/

Engineer 3

FONSI/

Evidence of

Publication 1

Exhibit 1

RUS 1794

News Ad

RUS/

Applicant 3

Preliminary
Engineering
Report 2 1780.33(c) Engineer

.

Have 6

Staff Engineer
PER Review 1 1780.33(c) RUS 3

Bill Analysis
for existing
system(s) 2 1780.33(c)

Applicant!
Engineer Have

.

8

Projected Bill

Analysis for

New Users 2 1780.33(c)
Applicant!
Engineer Have 8

Statement

reporting the

~ number

of øotential

users 1780.33(c)

Applicant!
Engineer

.

Have 8

Rate Tariff 2 1780.33 Applicant Have 8

Applicant’s
IRS Tax

Number(TIN

.

1 1780.33(g) Applicant Have 3
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Form Document Number Procedure Provided Target Date

Ni~mber or Action Needed Reference ~v Date Received

Agency Det
ermination on

the Availability
of “Other Credit”

with Docu

mentation 1 1780.7(d) RUS

File

positIon

Bulletin

1780-1

AD 1049

Exhibit

A/A-i

CPAP

Form

CPAP

Form

RD

1940-1

Have 3

Documentation on.

Service AreE 1 1780.11 RUS Have 3

Project
Selection

Criteria 2 1780.17 RUS Have 1

Letter of 1780.41

Conditions 7 (a)(5) RUS 3

Certification

Regarding
Drug-Free
Workplace 1 1780.33(h) Applicant 5

Minutes Adopting
Drug-Free
Workplace
Program 1 LOC Applicant 5

Certifications

Regarding
Lobbying 2 1780.33(h) Applicant 2

Project .

Information 2 1780.41 (a) RUS 1

Underwriting
Information 2 1780.33(h) BUS Have 3

Request for

Obligation of RUSI

Funds 2 1780.41(a) App’icant 2



4

Bulletin Association

1780-12 Water or Sewer

System Grant RUS/

Aareement 2 ~1 78O.45(c~ ADalicant

AD

1942-46

AD 1047

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Date Received Position

RD

191 0-11

Bulletin

1780-27

RD

400-1

RD

400-4

.

2

Letter of Intent

to Meet 1780.41

Conditions 2 (a)(6) Applicant
.

3

Certification

Regarding
Debarment

(Prima,y) 1 1780.33(h) AppHcant 5

Relationshlps/
Associations

with Agency
Employees 1 1780.1(f) RUS 3

Applicant
Certification, .

Federal Collect

ion Policies 1 1780.33(h) Applicant 3

Loan 1780.45

Resolution 1 (a)(2) Applicant 5

Equal
Opportunity
Agreement I 1901-E Applicant 6

Assurance

Agreement 1 1901 -E Applicant 3

Legal Services

Agreement
with Bond 1780.39 Applicant!
Counsel 1 (b)(3) Bond Counsel 5

Agreement for

Accounting 1780.39 Applicant!
Services 1 (b)(2) Accountant 5

Sewer Users

Agreement or

State Health •

Dept. Mandatory
Hook-Up Corn- 1780.39

mitment Ltr. 1 (c)(3) Applicant 5
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Evidence

of Users:

1. Certification

Relative to

Existing
Users 1 LOC

2 VerIfication

of Users

Lender

Agreement,’ Interim

Bulletin Financing
1780-10/ Documenta

1780-1 Ga tion

Applicant!
~~780.39idL RUS

-

~ T~fg~r-~ Date
--

File

Number or Action Needed Reference By Date Received Position

Applicant 5

1 1780.44(b) RUS 3

Accountant’s

Certification 1 LOG

Applicant!
Accountant 3

RUS Review

of Accounting
Records 1

Si. 1780-4

(1)(ii) PUS 3

Copy of PSC

Rule 42

Exhibit 1 State

Attorney/
Accountant 3

1 1

DOH Permit 1 1780.15(d) Applicant 6

Railroad

Permit 1 1780.15(d) Applicant 6

Public Land

Corp. Permil 1 1780.15(d) Applicant 6

Corps of

Engineers .

Permit 1 1780.15(d) Applicant 6

Dept. of Health
.

Approval 1 1780.15(d) En~iineer 6

Dept. of

Environmental

Protection

Permit 1 1780.15(d) Encilneer 6



—
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Form Document

Number or Action

Number

Needed

Procedure

Reference

Provided

~
Target
~

Date

Received

File

Eosition

RD

1927-9

RD

442-22

Contract Docu

ments, Plans

& Specifi
cations

Separate
File2 1780.61 (a) Engineer

Agency Deter

mination on

Procuremen 1 1780.70(d) RUS 6

Preliminary
Bond Transcript
Documents w/o

Defeasance Bond

Provisions 2 1780.83 Counsel 5

Right-of-Way Separate
Map 1 1780.44(g) Engineer File

Deeds and/or Applicant!
Options 1 780.44.(g) Attorney 5

Preliminary 1780.44 Applicant!
Title Opinion 1 (g)(2) Attorney 5

Narrative
.

Opinion from

Attorney 1 1780.44(g) Attorney 5

Waiver of

Title Defects

Letter 1 1780.44(g) RUS 5

Opinion of

Counsel

Relative to 1780.44

A/Ways (g)(1) Attorney 5

Review of

Outstanding RUS/

Judgment 1 1780.7(g) Attorney 3

Operation and

Maintenance 1780.39

Agreement 1 (b)(4) Applicant 5

Evidence of

UOther

Funds” 1 1780.44(f) Applicant 2



RD

442-10

RD

1927-10

RD

400-8

Evidence of

Applicant
Contribution

Positive Pro

gram to En

courage Con

nections when

ComDleted

1780.39

(c~(5~

7

Form Document Number Procedure Provided Target Date File

Number or Action
-

Needed Reference ~y Q~ Received Position

SF3881

1780.44(f) Applicant 2

Electronic Funds

Transfer

Payment Applicant/
Enrollment Financial

Form 1 31 CFR 208 Institution 2

•

1
.

Applicant 5

Appraisal
Report 1

•

1780.44(g) RUS 8

Documenta-

tion Relative 1780.1

to Health or (c)(1) RUS/State

Sanitary 1780.13 Health

Hazards 1 (b)(1) Department 2

PSC Applicant!
Approval 1 1780.15(b) Attorney 6

Certifications

(Existing on VA and

borrowers) ERP 1 Applicant 5

Bid

Tabulation 1 1780.61(b) Engineer 6

OGC Closing
Instructions 1 1780.44(h) RUS

.

5

S/O Closing
Instructions 1 1780.44(h) RUS 5

Final Title

Opinion 1

1780.44

(g)(2)
Applicant’
Attorney 5

Bond Tran

script Docu-
ments wlo

Defeasance

Provisions 3 1780.83

Bond

Counsel

Separate
File

Compliance
Review 1 1780.44(c) RUS 5



OGC Final

Opinion

Liability

~______________________________ 8

Target Date FileForm Document Number Procedure Provided

Number or Action Needed Reference Q~ Received Position

440-24

1924-18

AD 1048

Insurance I 1780.39(p) Applicant 7

Workers’

Compensation
Certificate 1 1780.39(g) Applicant 7

Flood lnsur-

ance Policy 1 1780.39(g) Applicant

:

7

Fidelity
Bond 1 1780.39(g) Applicant 7

Record of Pre

Construction

Conference 1 1780.76(a)

RUS/

Engineer 6

Certification

Regarding
Debarment

(Contractor) 1 each 1780.33(h)

All

Appropriate
Vendors 5

1 1780.45(g) RUS 5



USDA ~
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

January 7, 2013

Mr. Ben Lowe, Chariman

Logan County PSD
P.O. Box 506

Logan, West Virginia 25570

SUBJECT: Logan PSD Phase 3A Sewer Project
(RD Loan - $1,512,000; RD Grant - $8,728,600)
Closing Instructions

Dear Chairman Lowe:

The preliminary closing for the subject loan and grant will be held on January 22, 2013, at 10:00

am at the Logan PSD office (official closing date is January 24, 2013). The loan and grants must

be handled and closed in accordance with your letter of conditions dated April 14, 2010. All of

the requirements of those letters must be met and in addition, the loans and grants must be closed

in accordance with RD Instruction 1942-A and RUS Instruction 1780. The following
instructions and comments are offered:

1. RUS will sign and date the RUS Bulletin 1780-12 “Water and Waste System Grant

Agreements”.

2. Form AD 1048, “Certification Regarding Debarment — Lower Tier Covered

Transactions,” should be provided on contractors.

3. Form RD 1927-10, “Final Title Opinion,” effective the date of loan closing
(January 24, 2013) must be provided for all property owned by the PSD.

4. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” must be provided

showing no exceptions dated for January 24, 2013.

4. A narrative from your attorney dated January 24, 2013 concerning all permits,
certifications, or other items necessary to show all legal requirements can be met. This

narrative should identify the condemnation proceedings and how they will be handled

now that right of entry has been obtained. This should include a certification that all

requirements of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and WV State Code Chapter 54 have been met with all acquisitions.

75 High Street Federal Building. Suite 320• Morgantown, WV 26505-7500

Phone: 304.264.4860 • 1 .800.295.8228~ Fax: 304.284.4893 • TTY/TDD: 304.284.4836 • Web: http:Ilwww.rurdev.usda.govlwv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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5. The certification on the Loan Resolution will need to be completed at closing.

6. The loan for $1,512,000 was obligated at the intermediate interest rate of 2.5%; however,
effective January 1, 2013 this rate is at 1.875% and Bond Counsel will be notified with a

copy of this letter. The monthly payment will be $4,642.00

7. On January 22, 2013, the date of the preliminary closing, the applicant must provide
evidence of all required insurance and position fidelity bond coverage in compliance
with Item 11 of the letter of conditions.

8. A compliance review will need to be conducted by the RUS prior to the start of

construction.

9. All professional services agreements must be executed prior to loan closing.

If you have any questions regarding the above, please do not hesitate to contact me at (304) 776-

5298 ext. 116.

Sincerely,

Tracey Rowan
Area IV Director

cc: USDA State Director

Samme Gee

Rick Roberts

Randall Lewis

Brian Abraham

Michael Griffith



Position 5

RUS BULLETIN 1780-27 FORM APPROVED

(Automated.&97 0MB. No. 0575-00 15

LOAN RESOLUTION

(Public Bodies)

A RESOLUTION OF THE Board of Directors

OF THE Logan County Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Sewer

FACILITY TO SERVE AN AREA LAWFULLY WITHIN iTS JURISDICTION TO

WHEREAS, it is necessary for the Logan County Public Service District

(Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE MILLION FIVE HUNDRED 1WELVE ThOUSAND AND XX/ DOLLARS ($1.512.000.00

pursuant to the provisions of Chapter 16 Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called

the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning, financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

I. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refmance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, “Assurance Agreemeht,” and Form RD 400-I, “Equal
Opportunity Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess of $10,000.
4. To indemni1~’ the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, and default under any such instrument may be

construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others

to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities

for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the

Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be

deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.
9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility

in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public reporting burden for this collection ofinformation is estimated to average 1 hourper response, including the tamefor reviewing
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection ofinformation. Send comments

regarding this burden estimate or any other aspect ofthis collection ofinformation, including suggestionsfor reducing the burden, to Department of
Agriculture. Clearance Officer, OIRM, Room 404-W, Washington. DC 20250; and to the Office ofManagement and Budget. Paperwork Reduction

Pmiprt (flAIR Wn 0S7S-0fll SI Wnchjnplnn flC )U%U?
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11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to

provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit

without its request, and to forward to the Government such additional information and reports as it may from time to

time require.
13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to

the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

Government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and

used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which

are feasible and legal, such person shall have a direct right of action against the Association or public body.
16. To comply with the measures identified in the Governmenrs environmental impact analysis for this facility for the pur

pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.
17. To accept a grant in an amount not to exceed $ 8, 728 , 600

under the terms offered by the Government, that the C ha i rma n

and Secret a r Y of the Association are hereby authorized and empowered to take all action necessary

or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and

to operate the fucility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

insured by the Goveriurient or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

The vote was: Yeas
__________

Nays ( Absent
___________

INWITNESSWHEREOF,the Board of Directors ofthe

Logan County Public Service District hasdulyadoptedthisresolutionandcausedit

to be executed by the officers below in duplicate on this
_______________ , day of

______________

Logan County Public Service District

(SEAL) By

Attest: Title Chairman

Title ecretary (
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

Secretary
of the

Logan County Public Service District
I. the undersigned, as

______________________________
__________________________________________________

Board of Directors
hereby certify that tbe of such Association is composed of

3 ,3
________________

members, of whom
_________________

constituting a quorum were present at a meeting thereof duly called and

held on the
__________________

~ of May 25, 2010
and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of
January 24, 2013

the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this22 day of
January, 2013

4~

Title Chairman
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2.5

LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF NEW PUBLIC SEWER FACILITIES OF LOGAN

COUNTY PUBLIC SERVICE DISTRICT AND THE FINANCING OF

THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN $1,512,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE

BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); PROVIDING FOR THE RIGHTS AND REMEDIES

OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority f~~ Resolution This Resolution (together with

any order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”)
is adopted pursuant to the provisions of Chapter 16, Article 1 3A, of the Code of

West Virginia, 1931, as amended (collectively, the “Act”), and other applicable provisions
of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Logan County Public Service District (the “Issuer”) is a public service

district, public corporation and political subdivision of the State of West Virginia in

Boone, Logan, Lincoln, Mingo and Wyoming Counties of said State.
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B. The Issuer presently owns and operates a public wastewater

collection and treatment system (together with the Project, as hereinafter defmed, and any

further improvements or extensions thereto are herein called the “System”). However, it

is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer

additions and improvements to the System be constructed (collectively, the “Project”),
which constitute public service properties for the collection, treatment, purification or

disposal of liquid or solid wastes, sewage or industrial wastes, in accordance with the pians
and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

C. The Issuer intends to permanently fmance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

United States of America, United States Department of Agriculture, Rural Utilities Service

(the “Government”).

D. It is deemed necessary for the Issuer to issue its Sewer Revenue

Bonds in the total aggregate principal amount of not more than $1,800,000, in one series,

being the Sewer Revenue Bonds, Series 2013 A (United States Department of Agriculture)
(the “Series 2013 A Bonds” or the “Series 2013 Bonds”), to permanently finance a portion
of the costs of acquisition and construction of the Project. The remaining costs of the

Project shall be funded from the sources set forth in Section 2.01 hereof. Said costs shall

be deemed to include the cost of all property rights, easements and franchises deemed

necessary or convenient therefor; interest, if any, upon the Series 2013 Bonds prior to and

during acquisition and construction of the Project and for a period not exceeding 6 months

after completion of acquisition and construction of the Project; amounts which may be

deposited in the Reserve Accounts (as hereinafter defmed); engineering and legal

expenses; expenses for estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, commitment fees,
,
discount, initial

fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2013 Bonds and such other expenses as may be

necessary or incidental to the fmancing herein authorized, the acquisition or construction

of the Project and the placing of same in operation, and the performance of the things
herein required or permitted, in connection with any thereof; provided, that reimbursement

to the Issuer for any amounts expended by it for allowable costs prior to the issuance of the

Series 2013 Bonds or the repayment of indebtedness incurred by the Issuer for such

purposes shall be deemed Costs of the Project, as hereinafter defmed.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.
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F. It is in the best interests of the Issuer that the Series 2013 A Bonds be

sold to the Government pursuant to the terms and provisions of the Letter of Conditions (as
hereinafter defmed).

G. The Series 2013 Bonds shall be issued on a parity withthe Issuer’s (1)
Sewer Revenue Bonds, Series 2002 A (West Virginia SRF Program) dated December 12,

2002, issued in the original aggregate principal amount of $5,328,940 (the “Series 2002 A

Bonds”); (2) Sewer Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund)
dated December 12, 2002, issued in the original aggregate principal amount of $2,190,000

(the “Series 2002 B Bonds”); (3) Sewer Revenue Bonds, Series 2002 C (United States

Department of Agriculture) dated December 12, 2002, issued in the original aggregate

principal amount of $300,000 (the “Series 2002 C Bonds”); and (4) Sewer Revenue Bonds,

Series 2008 A West Virginia Infrastructure Fund) dated April 9, 2008, issued in the

original aggregate principal amount of $4,500,000 (the “Series 2008 A Bonds” and

together with the Series 2002 A Bonds, the Series 2002 B Bonds and the Series 2002 C

Bonds, the “Prior Bonds”). There are no other outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year following
completion of the. Project from the operation of the System will be sufficient to pay all

Operating Expenses of the System and the principal of and interest, if any, on the

Series 2013 Bonds and to make payments into all funds and accounts and other payments

provided for herein.

I. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement relating to authorization of the acquisition, construction and

operation of the Project and the System and issuance of the Series 2013 Bonds, or will

have so complied prior to issuance of any thereof, including, among other things and

without limitation the obtaining of a certificate of public convenience and necessity and

approval of this fmancing and necessary user rates and charges described herein from the

Public Service Commission of West Virginia (the “PSC”) by fmal order, the time for

rehearing and appeal of which will either have expired prior to the issuance of the

Series 2013 Bonds or such fmal order wifi not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

fmancially feasible by the West Virginia Infrastructure and Jobs Development Council as

required under Chapter 31, Article iSA of the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of

the acceptance of the Series 2013 Bonds by those who shall be the Registered Owners of

the same from time to time, this Bond Legislation shall be deemed to be and shall
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constitute a contract between the Issuer and such Registered Owners, and the covenants

and agreements herein set forth to be performed by the Issuer shall be for the equal benefit,

protection and security of the Registered Owners of any and all of such Series 2013 Bonds,

all which shall be of equal rank and without preference, priority or distinction between any

one Bond of a series and any other Bonds of the same series, by reason of priority of

issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Defmitions The following terms shall have the following

meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A of the Code of

West Virginia, 1931, as amended and in effect on the date of adoption hereof.

“Authorized Officer” means the Chairperson of the Governing Body of the

Issuer or any temporary Chairperson duly elected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means

the person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means

this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the Issuer and its successors and assigns.

“Bonds” means, collectively, the Series 2013 Bonds, the Prior Bonds and

any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year, except that the first Bond Year shall begin on the

Closing Date.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the

Series 2013 Bonds for all or a portion of the proceeds of the Series 2013 Bonds.
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“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Consulting Engineers” means E.L. Robinson Engineering Co., Charleston,

West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that

shall at any time hereafter be procured by the Issuer as Consulting Engineers for the

System or portion thereof in accordance with Chapter 5G. Article 1 of the Code of West

Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in

Section 1 .02D hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor

to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,

as it may now or hereafter be constituted.

“Govenunent” means the United States of America, United States

Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2013 Bonds.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Grants” means all moneys received by the Issuer on account of any Grant

for the Project.
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“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defmed.

“Herein,” “hereto” and similar words shall refer to this entire Bond

Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2)(A) or

(B) of the Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any

residential rental property for family units which is not located within the jurisdiction of

the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term “Investment

Property” does not include any tax-exempt bond. With respect to an issue other than an

issue a part of which is a specified private activity bond (as defmed in section 57(a)(5)(C)
of the Code), the term “Investment Property” includes a specified private activity bond

(as so defmed).

“Issuer” means Logan County Public Service District, a public service

district, public corporation and political subdivision of the State of West Virginia in
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Boone, Logan, Lincoln, Mingo and Wyoming Counties, West Virginia, and, unless the

context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the

Government dated April 14,2010, and all amendments thereto.

“Managing Engineer” means the Managing Engineer of the Issuer or any

successor thereto.

“Net Proceeds” means the face amount of the Series 2013 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Reserve Accounts. For purposes of the Private Business Use

limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2013 Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Nonpurpose Investment” means any Investment Property as defmed in

Section 148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the costs, the SRF Administrative Fee, as

defmed in the Prior Resolutions, fees and expenses of the Authority, fiscal agents, the

Depository Bank, the Registrar and the Paying Agent (all as herein defmed), other than

those capitalized as part of the costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted accounting principles; provided, that “Operating

Expenses” does not include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale or

other disposition of, or from any decrease in the value of, capital assets, amortization of

debt discount or such miscellaneous deductions as are applicable to prior accounting
periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,

except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond

for the payment of which moneys, equal to its principal amount and redemption premium,
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if applicable, with interest to the date of maturity or redemption shall be in trust hereunder

and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed

to have been paid as provided in Article X hereof; and (iv) for purposes of consents or

other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means the Prior Bonds as described in Section 1.02G of this

Resolution.

“Prior Resolutions” means the Resolutions authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account.

“Project” means the Project as described in Section 1 .02B of this Resolution.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the fmal order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to construct the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons

stripped from Government Obligations;~

(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

{C2254010.1 }

8



(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by

any other federal agency and backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured

by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said

time accounts or must be replaced or increased so that the market value thereof is always at

least equal to the principal amount of said time accounts;

(fT) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations

which are members of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided that said investments

securing said repurchase agreements either must mature as nearly as practicable coincident

with the maturity of said repurchase agreements or must be replaced or increased so that

the market value thereof is always at least equal to the principal amount of said repurchase

agreements, and provided further that the holder of such repurchase agreement shall have a

prior perfected security interest in the collateral therefor; must have (or its agent must

have) possession of such collateral; and such collateral must be free of all claims by third

parties;

(h) The West Virginia “consolidated fund” managed by the Board of

Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia,
193 1, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and

which are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s

Corporation.

“Registrar” means the Bond Registrar.
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“Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

created for the Series 2013 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Resolutions.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2002 A Bonds” means the Sewer Revenue Bonds, Series 2002 A

(West Virginia SRF Program), of the Issuer, authorized by the Prior Resolutions.

“Series 2002 B Bonds” means the Sewer Revenue Bonds, Series 2002 B

(West Virginia Infrastructure Fund), of the Issuer, authorized by the Prior Resolutions.

“Series 2002 C Bonds” means the Sewer Revenue Bonds, Series 2002 C

(United States Department of Agriculture), of the Issuer, authorized by the Prior

Resolutions.

“Series 2008 A Bonds means the Sewer Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund), of the Issuer, authorized by the Prior Resolutions.

“Series 2013 Bonds” means the Series 2013 A Bonds.

“Series 2013 A Bonds” means the Sewer Revenue Bonds, Series 2013 A

(United States Department of Agriculture), of the Issuer, authorized by this Resolution.

“Series 2013 A Bonds Construction Trust Fund” means the Series 2013

A Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2013 A Bonds Reserve Account” means the Series 2013 A Bonds

Reserve Account created by Section 5.02 hereof.
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“Series 2013 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due

on the Series 2013 A Bonds in the then current or any succeeding year.

“Series 2013 A Bonds Sinking Fund” means the Series 2013 A Bonds

Sinking Fund created by Section 5.03(a)(2) hereof.

“Sinking Funds” means, collectively, the respective sinking fund created for

the Series 2013 A Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the

Series 2013 Bonds; provided, that any matter intended by this Resolution to be included in

the Supplemental Resolution with respect to the Series 2013 Bonds, and not so included,

may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Bonds or any

other obligations of the Issuer, including, without limitation, the Sinking Funds, the

Reserve Accounts and the Renewal and Replacement Fund.

“System” means the complete public service properties of the Issuer for the

collection, treatment, purification or disposal of liquid or solid wastes, sewage or industrial

wastes, as presently existing in its entirety or any integral part thereof, and shall include the

Project and any additions, improvements and extensions thereto hereafter constructed or

acquired for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Additional terms and phrases are defmed in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE H

AUThORIZATION OF ACQUISITION AND

CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization ~ Acquisition~ Construction ~f~ Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of $11,740,000 in accordance with the plans and specifications which

have been prepared by the Consulting Engineers, heretofore filed in the office of the

Governing Body. The proceeds of the Series 2013 Bonds shall be applied as provided in

Article VI hereof. The Issuer has received bids and will enter into contracts for the

acquisition and construction of the Project, in an amount and otherwise compatible with

the fmancing plan submitted to the Government.

The cost of the Project is estimated to be $11,740,600, of which

approximately $1,512,000 will be obtained from proceeds of the Series 2013 A Bonds,

approximately $1,500,000 will be obtained from a grant by the United States Department
of Housing and Urban Development (Small Cities Block Grant through the State of West

Virginia) and approximately $8,728,600 will be obtained from a grant by the Government.

{C2254010.1}
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION

AND SALE OF BONDS

Section 3.01. Authorization g~ Bonds For the purposes of capitalizing
interest on the Series 2013 A Bonds, funding the Series 2013 A Bonds Reserve Account

for the Series 2013 A Bonds, paying Costs of the Project not otherwise provided for and

paying certain costs of issuance of the Series 2013 Bonds and related costs, or any or all of

such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued negotiable Series 2013 Bonds of the Issuer. The

Series 2013 Bonds shall be issued in one series, as a single bond, designated as “Sewer

Revenue Bonds, Series 2013 A (United States Department of Agriculture),” in the

principal amount of not more than $1,512,000, and each shall have such terms as set forth

hereinafter and in the Supplemental Resolution. The proceeds of the Series 2013 Bonds

remaining after funding of the Series 2013 A Bonds Reserve Account (if funded from

Bond proceeds) and capitalizing interest on the Series 2013 Bonds, if any, shall be

deposited in or credited to the Series 2013 Bonds Construction Trust Fund established by
Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms ~f Bonds The Series 2013 A Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates, shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe m the

Supplemental Resolution or as specifically provided in the Series 2013 A Bonds.

Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. Such Bonds shall be

dated and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2013 Bonds shall be

executed in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Secretary. In case any one or

more of the officers who shall have signed or sealed the Series 2013 Bonds shall cease to

be such officer of the Issuer before the Series 2013 Bonds so signed and sealed have been

actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and may be issued as if the person who signed or sealed such Bonds had not

ceased to hold such office. Any Series 2013 Bonds may be signed and sealed on behalf of

the Issuer by such person as at the actual time of the execution of such Bonds shall hold the

proper office in the Issuer, although at the date of such Bonds such person may not have

held such office or may not have been so authorized.

{C2254010.1 }
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Section 3.04. Bond Registrar; Authentication~ Registration The Issuer

shall be the Bond Registrar for the Series 2013 A Bonds and will keep, or cause to be kept
by its agent, at its office, books for the registration and transfer of the Series 2013 A Bonds

and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, register the Series 2013 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the

transfer of the Series 2013 A Bonds as herembefore provided.

The Bond Registrar shall accept the Series 2013 A Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only
upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of

the settlor and beneficiaries of each trust and the federal employer identification number

and date of each trust and the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Series 2013 A Bonds shall

initially be fully registered as to both principal and interest in the name of the United States

of America. So long as the Series 2013 A Bonds shall be registered in the name of the

United States of America, the address of the United States of America for registration
purposes shall be National Finance Office, 1520 Market Street, St. Louis, Missouri 63103,

or such other address as shall be stated in writing to the Issuer by the United States of

America.

Section 3.05. Negotiability, Transfer ~4 Registration Subject to the

provisions for transfer of registration set forth below, the Series 2013 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2013 Bonds shall be conclusively deemed to have agreed that such Bonds shall

be and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder shall further

be conclusively deemed to have agreed that such Bonds shall be incontestable in the hands

of a bona fide holder for value.

So long as the Series 2013 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer

of the Bonds.

The registered Series 2013 Bonds shall be transferable only upon the books

of the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar, duly executed by the Registered Owner or his duly
authorized attorney.
{C2254010.1 }
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In all cases in which the privilege of exchanging Series 2013 Bonds or

transferring the registered Series 2013 Bonds is exercised, all such Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All such Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of such Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each

new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The

Bond Registrar shall not be obliged to make any such exchange or transfer of Bonds during
the period commencing on the 15th day of the month next preceding an interest payment
date on such Bonds or, in the case of any proposed redemption of such Bonds, next

preceding the date of the selection of Bonds to be redeemed, and ending on such interest

payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen ~ Lost In case any

Series 2013 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate

and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the

Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity
and complying with such other reasonable regulations and conditions as the Issuer may

prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All

Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of

the Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a

substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if

such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The

Series 2013 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided on a parity with the Prior Bonds. No Holder or Holders of such Bonds shall ever

have the right to compel the exercise of the taxing power of the Issuer, if any, to pay
such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured ~ Pledge ~f~ Revenues The payment of

the debt service of the Series 2013 A Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived from the System on a parity
with the lien of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the
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principal of and interest, if any, on and other payments for the Series 2013 Bonds and the

Prior Bonds and to make all other payments provi4ed for in the Bond Legislation, are

hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2013 A Bonds to the Government as soon as the Government will accept such

delivery.

Section 3.10. Form of Bonds The text of the Series 2013 Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

{C2254010.1 }
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(FORM OF SERIES 2013 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $1,512,000

FOR VALUE RECEIVED, LOGAN COUNTY PUBLIC SERVICE

DISTRICT, a public service district, public corporation and political subdivision of the

State of West Virginia in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said

State (the “Issuer”), promises to pay to the order of the UNITED STATES OF AMERICA

(the “Government”), at its National Finance Office, 1520 Market Street, St. Louis,

Missouri 63103, or at such other place as the Government may hereafter designate in

writing, and in the manner provided below, the principal sum of ONE MILLION, FIVE

HUNDRED TWELVE DOLLARS ($1,512,000), or such lesser amount as is set forth on

the Record of Advances attached hereto and incorporated herein by reference, plus interest

on the unpaid principal balance at the rate of 1.875% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after

the date hereof, and thereafter, on the corresponding day of each month in installments of

principal and interest in the aggregate amount of $4,642, except that the fmal installment

shall be paid at the end of 40 years from the date of this Bond in the sum of the unpaid
principal and interest due on the date thereof and except that prepayments may be made as

provided below. This consideration shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.
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Prepayments of scheduled installments, or any portion thereof, may be made

at any time at the option of the Issuer. Extra payments, as defmed in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security therefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby, at

the option of the Government, shall become a part of and bear interest at the same rate as

the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of new public sewer facilities of the Issuer (the “Project”); and (ii) to pay

certain costs of issuance of this Bond and related costs. The Project and any further

improvements or extensions thereto are herein called the “System”. This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the State

of West Virginia, including particularly Chapter 16, Article 13A of the Code of West

Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the Issuer on

January 22, 2013, and a Supplemental Resolution duly adopted by the Issuer on January
22, 2013 (collectively, the “Bond Legislation”), and is subject to all the terms and

conditions thereof. The. Bond Legislation provides for the issuance of additional bonds

under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for this Bond

under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

OTHER RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES

2002 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 12, 2002, ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,328,240, SEWER
REVENUE BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED DECEMBER 12, 2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $2,190,000, SEWER REVENUE BONDS, SERIES 2002 C

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 12,

2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$300,000, AND SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA
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INFRASTRUCTURE FUND), DATED APRIL 9, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $4,500,000 (COLLECTIVELY, THE

“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defmed in the Bond Legislation) to be derived from the System, on a parity with the

pledge of Net Revenues in favor of the holders of the Prior Bonds, and from moneys in the

reserve account created under the Bond Legislation for this Bond (the “Series 2013 A

Bonds Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues

shall be sufficient to pay the principal of and interest on all bonds which may be issued

pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay

the same or the interest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Series 2013 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates or charges for the use of the

System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest on this Bond payable in any year and all

other obligations secured by a lien or payable from such revenues on a parity with this

Bond, including the Series 2013 Bonds; provided however, that so long as there exists in

the Series 2013 A Bonds Reserve Account, an amount at least equal to the maximum

amount of principal and interest which will become due on this Bond in the then current or

any succeeding year, and in the respective reserve accounts established for any other

obligations outstanding on a parity with this Bond, including the Series 2013 Bonds, an

amount at least equal to the requirement therefor, such percentage may be reduced to

110%. The Issuer has entered into certain further covenants with the Registered Owner

(as defmed in the Bond Legislation) of this Bond for the terms of which reference is made

to the Bond Legislation. Remedies provided the Registered Owner of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation, this

Bond is transferable, as provided in the Bond Legislation, only upon the books of the

Secretary of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at

the office of the Registrar, by the Registered Owner or by its attorney or legal
representative duly authorized in writing, upon surrender of this Bond, together with a

written instrument of transfer satisfactory to the Registrar, duly executed by the Registered
Owner or its attorney or legal representative duly authorized in writing.
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Subject to the registration requirements set forth in the Bond Legislation,
this Bond under the provision of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and the

costs of issuance hereof as described in the Bond Legislation, and there shall be and hereby
is created and granted a lien upon such moneys, until so applied, in favor of the Registered
Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to fmance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to

the same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

January 24,2013.

Chairperson

SEAL]

ATFEST:

Secretary
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $_
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

_________________the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration

thereof with full power of substitution in the premises.

Dated: _______________________,;_____

In the presence of:
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Section 3.11~ ~f Bonds; Approval ~4 Ratification ~f Execution Qf
Loan Agreement The Series 2013 A Bonds shall be sold to the Government, pursuant to

the tenns and conditions of the Letter of Conditions. The Letter of Conditions, including
all attachments, are hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing ~f Amended Schedule Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Government, a

schedule, the forms of which will be provided by the Government, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES

AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created or created by the Prior

Resolutions with and shall be held by the Depository Bank separate and apart from all

other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (created by the Prior Resolutions);

(2) Renewal and Replacement Fund (created by the Prior

Resolutions); and

(3) Series 2013 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission The following special funds or accounts are hereby created or created by
the Prior Resolutions with and shall be held by the Commission separate and apart from all

other funds or accounts of the Commission and the Issuer and from each other:

(1) Series 2002 A Bonds Sinking Fund (created by the Prior

Resolutions);

(2) Series 2002 A Bonds Reserve Account (created by the Prior

Resolutions);

(3) Series 2002 B Bonds Sinking Fund (created by the Prior

Resolutions);

(4) Series 2002 B Bonds Reserve Account (created by the Prior

Resolutions);

(5) Series 2002 A Bonds Reserve Account (created by the Prior

Resolutions);

(6) Series 2008 A Bonds Sinking Fund;

(7) Series 2008 A Bonds Reserve Account; and

(8) Series 2013 A Bonds Reserve Account.
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Section 5.03. System Revenues; Flow ~f Funds A. The entire

Gross Revenues derived from the operation of the System shall be deposited upon receipt
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes

provided in this Bond Legislation and shall be kept separate and distinct from all other

funds of the Issuer and the Depository Bank and used only for the purposes and in the

manner herein provided. All revenues at any time on deposit in the Revenue Fund shall be

disposed of only in the following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund

the Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and remit (i) the interest payments for the Prior Bonds as provided
in the Prior Resolutions; and (ii) to the National Finance Office for deposit in Series 2013

A Bonds Sinking Fund hereby established at the National Finance Office, the amount of

interest due as set forth in the Series 2013 A Bonds.

(3) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit (i) the principal payments for the Prior

Bonds as provided in the Prior Resolutions; and (ii) remit to the National Finance Office,

commencing 24 months following the date of delivery of the Series 2013 A Bonds, for

deposit in the Series 2013 A Bonds Sinking Fund, the amount of principal due as set forth

in the Series 2013 A Bonds.

The deposits into the Series 2013 A Bonds Sinking Fund provided in

this paragraph and in Section 5.03A(2) above, constitute actual payments of principal of

and interest on the Series 2013 A Bonds to the Government.

(4) The Issuer shall next, on the first day of each month,

commencing 3 months after the completion of construction of the Project, as certified by
the Consulting Engineers, if not fully funded upon the issuance of the Series 2013 Bonds,
transfer from the Revenue Fund and simultaneously remit to the Commission (i) payments
into the Reserve Accounts for the Prior Bonds as provided for in the Prior Resolutions; and

(ii) for deposit in the Series 2013 A Bonds Reserve Account, an amount equal to 1/120th of

the Series 2013 A Bonds Reserve Requirement, until the amount in the Series 2013 A

Bonds Reserve Account equals the Series 2013 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2013 A Bonds Reserve Account

when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2013 A Bonds Reserve Requirement.
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(5) The Issuer shall next, on the first day of each month,

commencing 3 months after the completion of construction of the Project, as certified by
the Consulting Engineers, transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an amount equal to 2 1/2% of the

Gross Revenues each month, exclusive of any payments for account of any Reserve

Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from

the Renewal and Replacement Fund for replacements, repairs, improvements or extensions

to the System; provided that, any deficiencies in any Reserve Account, except to the extent

such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement
Fund.

Moneys in the Sinking Funds shall be used only for the purposes of

paying principal of and interest, if any, on the Series 2013 Bonds, respectively, as the same

shall become due. Moneys in the Reserve Accounts shall be used only for the purposes of

paying principal of and interest, if any, on the Series 2013 Bonds, respectively, as the same

shall come due, when other moneys in the Sinking Funds are insufficient therefor, and for

no other purpose.

All investment earnings on moneys in the Reserve Accounts (if fully
funded) shall be returned, not less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the Project, be deposited in the Series 2013

Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest

payment, if any, due on the Series 2013 Bonds, respectively, and then to the next ensuing
principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Reserve Accounts which result in a

reduction in the balance therein to below the respective Reserve Requirements shall be

subsequently restored from the first Net Revenues available after all required payments
have been made in full in the order set forth above.

As and when additional Bonds ranldng on a parity with the

Series 2013 Bonds are issued, provision shall be made for additional payments into the

respective sinking funds sufficient to pay the interest on such additional parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.
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The Issuer shall not be required to make any further payments into the

Sinking Funds or the Reserve Accounts when the aggregate amount of funds therein are

at least equal to the respective aggregate principal amount of the Series 2013 Bonds

issued pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue

until the maturity thereof.

Interest, principal or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect to the

Series 2013 Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 2013 A Bonds Reserve Account created hereunder, and all

amounts required for such accounts shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein, if required by the Government at any

time, the Issuer shall make the necessary arrangements whereby required payments into

such accounts shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Moneys in the Series 2013 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

The Sinking Funds and the Reserve Accounts shall be used solely and only
for, and are hereby pledged for, the purpose of servicing the Series 2013 Bonds,

respectively, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be

remitted to the Commission with appropriate instructions as to the custody, use and

application thereof consistent with the provisions of this Bond Legislation. All

remittances made by the Issuer to the Commission shall clearly identify the fund or account

into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement, and submit a copy of said form, together with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are current

and there remains in the Revenue Fund a balance in excess of the estimated amounts

required to be so transferred and paid into such funds during the following month or such
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other period as required by law, such excess shall be considered Surplus Revenues.

Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. In the case of payments to the Commission under this paragraph, the Issuer

shall, if required by the Government at any time, make the necessary arrangements

whereby such required payments shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts

insured by FDIC in all funds and accounts shall at all times be secured, to the full extent

thereof in excess of such insured sum, by Qualified Investments as shall be eligible as

security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however that the priority of curing deficiencies in the funds and

accounts herein shall be in the same order as payments are to be made pursuant to this

Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of

the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application ~f Bond Proceeds; Pledge ~f Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2013 Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2013 A Bonds, there shall first be

deposited in the Series 2013 A Bonds Sinking Fund, the amount, if any, set forth in the

Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2013 A Bonds for the period
commencing on the date of issuance of the Series 2013 A Bonds and ending 6 months after

the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2013 A Bonds, there shall be

deposited in the Series 2013 A Bonds Reserve Account, the amount, if any, set forth in the

Supplemental Resolution for funding the Series 2013 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived

from the sale of the Series 2013 A Bonds, such moneys shall be deposited with the

Depository Bank in the Series 2013 Bonds Construction Trust Fund and applied solely to

payment of costs of the Project in the manner set forth in Section 6.02 and until so

expended, are hereby pledged as additional security for the Series 2013 A Bonds.

D. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series

2013 A Bonds shall be expended as directed by the Government.

Section 6.02. Disbursements From ~ Bond Construction Trust Fund

Except as provided in Section 6.01 hereof, disbursements of proceeds of the Series 2013 A

Bonds from the Series 2013 A Bonds Construction Trust Fund shall be used solely to pay

the cost of acquisition and construction of the Project upon vouchers and other

documentation approved by the Government.

Until completion of acquisition and construction of the Project, the Issuer

will use proceeds of the Series 2013 A Bonds from the Series 2013 A Bonds Construction

Trust Fund to pay to the Government the monthly interest payments on the Series 2013 A

Bonds, if there are not sufficient revenues to make such monthly payments.
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Pending such application, moneys in the Series 2013 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and

legally binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder or Holders of the Series 2013 Bonds. In addition to the other

covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Holders of the Series 2013 Bonds as hereinafter provided in

this Article VII. All such covenants, agreements and provisions shall be irrevocable,

except as provided herein, as long as any of the Series 2013 Bonds or the interest, if any,

thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The

Series 2013 Bonds shall not be nor constitute an indebtedness of the Issuer within the

meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be

payable solely from the funds pledged for such payment by this Bond Legislation. No

Holder or Holders of the Series 2013 Bonds shall ever have the right to compel the exercise

of the taxing power of the Issuer, if any, to pay the Series 2013 Bonds or the interest, if any,

thereon.

Section 7.03. Bonds Secured ~y Pledge ~f~ Revenues The payment of

the debt service of the Series 2013 A Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived from the System on a parity
with the lien of the Prior Bonds. The Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on the Series 2013 Bonds and to make the payments into

all funds and accounts and all other payments provided for in the Bond Legislation are

hereby irrevocably pledged, in the manner provided herein, to such payments as they
become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule ~f Rates ~4 Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. The initial schedule

of rates and charges for the services and facilities of the System shall be as set forth in and

approved by the PSC Order and such rates are hereby adopted.

So long as the Series 2013 Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take

all such actions necessary to provide funds sufficient to produce the required sums set forth

in this Bond Legislation. In the event the schedule of rates, fees and charges initially
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established for the System in connection with the Series 2013 Bonds shall prove to be

insufficient to produce the required sums set forth in this Bond Legislation, the Issuer

hereby covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation.

Section 7.05 kQf~i~ System So long as the Prior Bonds are outstanding,
the Issuer shall only sell the System as provided for in the Prior Resolutions. So long as

the Series 2013 Bonds are outstanding and except as otherwise required by law or with the

written consent of the Government, the System may not be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or

other disposition of the System shall be remitted to the respective Sinking Funds and

applied to the payment of principal of and interest, if any, on the Series 2013 Bonds. Any
balance remaining after the payment of the Series 2013 Bonds and interest, if any,

thereon shall be remitted to the Issuer unless necessary for the payment of other obligations
of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then provide for the sale of

such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for

such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but

not in excess of $50,000, the Issuer shall first, determine upon consultation with the

Managing Engineer that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of
the System shall be made by the Issuer if the proceeds to be derived therefrom, together
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with all other amounts received during the same Fiscal Year for such sales, leases, or other

dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all

Bonds then Outstanding without the prior approval and consent in writing of the Holders of

the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Holders of the Bonds for the disposition of the proceeds
of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance ~f Other Obligations Payable Q~fl ~f Revenues ~
General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2013 Bonds. All obligations
issued by the Issuer after the issuance of the Series 2013 Bonds and payable from the

revenues of the System, except such additional parity Bonds, shall contain an express

statement that such obligations are junior and subordinate, as to lien on, pledge and source

of and security for payment from such revenues and in all other respects, to the

Series 2013 Bonds; provided, that no such subordinate obligations shall be issued unless

all payments required to be made into all funds and accounts set forth herein have been

made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having

priority over or being on a parity with the lien of the Series 2013 Bonds, and the interest

thereon, if any, upon any or all of the income and revenues of the System pledged for

payment of the Series 2013 Bonds and the interest thereon, if any, in this Bond Legislation,
or upon the System or any part thereof.

The Issuer shall give the Government prior written notice of its issuance of

any other obligations to be used for the System, payable from the revenues of the System or

from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds No Parity Bonds, payable out of the revenues

of the System, shall be issued after the issuance of the Series 2013 Bonds pursuant to this

Bond Legislation, except with the prior written consent of the Government under the

conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2013 Bonds.
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No such Parity Bonds shall be issued except for the purposes of fmancing the

costs of the design, acquisition or construction of extensions and improvements to the

System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2013 A Bonds are Outstanding, no Parity Bonds shall

be issued at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the

Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be

issued shall be at least 120% of the average annual debt service requirements on the

following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Holders of the Series 2013 A Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Series

2013 A Bonds are no longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years after the completion of the improvements to be fmanced by such

Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will

mature and become due in any succeeding Fiscal Year for principal of and interest, if any,

on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.
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The “estimated average increased annual Net Revenues to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from (a) the improvements to be fmanced by such Parity Bonds and (b) any increase in

rates adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the date of issuance of such Parity Bonds, and shall not exceed the amount

to be stated in a certificate of the Independent Certified Public Accountants, which shall be

filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such

Net Revenues such additional Net Revenues which would have been received, in the

opinion of the Independent Certified Public Accountants, on account of increased rates,

rentals, fees and charges for the System adopted by the Issuer, the period for appeal of

which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.

Bonds issued on a parity, regardless of the time or times of their issuance, shall rank

equally with respect to their lien on the revenues of the System and their source of and

security for payment from said revenues, without preference of any Bond of one series

over any other Bond of the same series. The Issuer shall comply fully with all the

increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required for

Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on revenues of the System is

subject to the prior and superior liens of the Series 2013 Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from revenues of the System, or

any part thereof, which rank prior to or, except in the manner and under the conditions

provided in this section, equally, as to lien on and source of and security for payment from

such revenues, with the Series 2013 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to

the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and

the Issuer shall then be in full compliance with all the covenants, agreements and terms of

this Bond Legislation.
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Section 7.08. Books; Records ~ Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Govermnent, or their

agents and representatives, to inspect all books, documents, papers and records relating to

the Project and the System at all reasonable times for the purpose of audit and examination.

The Issuer shall submit to the Government such documents and information as they may
reasonably require in connection with the acquisition, construction and installation of the

Project, the operation and maintenance of the System and the administration of the loan or

any grants or other sources of fmancing for the Project.

The Issuer shall permit the Government, or their agents and representatives,
to inspect all records pertaining to the operation and maintenance of the System at all

reasonable times following completion of construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any

reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the

right at all reasonable times to inspect the System and all parts thereof and all records,

accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner and on the forms, books

and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the

Governing Body shall be reported to such agent of the Issuer as the Governing Body shall

direct.

The Issuer shall file with the Government, or any other original purchaser of

the Series 2013 Bonds, and shall mail in each year to any Holder or Holders of the

Series 2013 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and to

the extent required in compliance with the applicable 0MB Circular, or any successor

thereto, and the Single Audit Act, or any successor thereto) and shall mail upon request,
and make available generally, the report of the Independent Certified Public Accountants,

or a summary thereof, to any Holder or Holders of the Series 2013 Bonds, and shall submit

said report to the Government, or any other original purchaser of the Series 2013 Bonds.

Such audit report submitted to the Government shall include a statement that the Issuer is

in compliance with the terms and provisions of the Act and this Bond Legislation and that

the revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt

service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the

Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall

at all times be and remain the property of the Issuer.

The Issuer shall permit the Government, or their agents and representatives,
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,

during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Government, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to

accomplish all of the powers and rights the Government with respect to the System
pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2013 Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and

charges so established will be continuously on file with the Secretary, which copies will be

open to inspection by all interested parties. The schedule of rates and charges shall at all

times be adequate to produce Gross Revenues from the System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created hereunder. Such

schedule of rates and charges shall be changed and readjusted whenever necessary so that
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the aggregate of the rates and charges will be sufficient for such purposes. In order to

assure full and continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from time to time in effect shall

be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on

the Series 2013 Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2013 Bonds; provided that, in the event that amounts

equal to or in excess of the reserve requirements are on deposit respectively in the Reserve

Accounts and the reserve accounts for obligations on a parity with the Series 2013 Bonds

are funded at least at the requirement therefor, such balance each year need only equal at

least 110% of the maximum amount required in any year for payment of principal of and

interest, if any, on the Series 2013 Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with the Series 2013 Bonds. In any event, the

Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget~ Monthly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Government within 30 days of adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal

Year in excess of the amounts provided therefor in such budget without a written fmding
and recommendation by the Managing Engineer, which fmding and recommendation shall

state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such fmding and recommendation by a

resolution duly adopted. No increased expenditures in excess of 10% of the amount of

such budget shall be made except upon the further certificate of the Managing Engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any

Holder of any Bonds, within 30 days of adoption thereof, and shall make available such

budgets and all resolutions authorizing increased expenditures for operation and

maintenance of the System at all reasonable times to the Government and to any Holder of

any Bonds, or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.11. Engineering Services ~4 Operating Personnel The Issuer

will obtain a certificate of the Consulting Engineers, stating, among other things, that the

Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Government, the Project is adequate for the
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purposes for which it was designed, the funding plan as submitted to the Government is

sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government covering the supervision and inspection of the

development and construction of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting

Engineers, which have been approved by all necessary governmental bodies. Such

engineer shall certify to the Government and the Issuer at the completion of construction

that construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

Section 7.12 ~ Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement ~f Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and

facilities of the System shall remain unpaid for a period of 30 days after the same shall

become due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the PSC, rates, rentals and other charges, if not paid, when due, shall become a lien on

the premises served by the System. The Issuer further covenants and agrees that, it will, to

the full extent permitted by law and the rules and regulations promulgated by the PSC,
discontinue and shut off the services of the System and any services and facilities of the

water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such

services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law, If the water facilities are not owned by the Issuer, the Issuer shall enter into a

termination agreement with the water provider, subject to any required approval of such

agreement by the PSC and all rules, regulations and orders of the PSC.
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Section 7.14 ~ Free Services Except as required by law, the Issuer will

not render or cause to be rendered any free services of any nature by the System, nor will

any preferential rates be established for users of the same class; and in the event the Issuer,

or any department, agency, instrumentality, officer or employee of the Issuer shall avail

itself or themselves of the facilities or services provided by the System, or any part thereof,

the same rates, fees or charges applicable to other customers receiving like services under

similar circumstances shall be charged the Issuer and any such department, agency,

instrumentality, officer or employee. The revenues so received shall be deemed to be

revenues derived from the operation of the System, and shall be deposited and accounted

for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance ~4 Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance

carrier or carriers as is customarily covered with respect to works and properties similar to

the System. Such insurance shall initially cover the following risks and be in the

following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISChIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions
of the System in an amount equal to the actual cost thereof. In time of war the Issuer will

also carry and maintain insurance to the extent available against the risks and hazards of

war. The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance (fire and extended coverage)
to protect the interests of the Issuer, the prime contractor and all subcontractors as their

respective interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the insurable

portion of the Project, such insurance to be made payable to the order of the Issuer, the

contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death

and not less than $500,000 per occurrence from claims for damage to property of others

which may arise from the operation of the System, and insurance with the same limits to

protect the Issuer from claims arising out of operation or ownership of motor vehicles of or

for the System.
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(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100% of

the construction contract and to be required of each contractor contracting directly with the

Issuer, and such payment bonds will be filed with the Clerk of The County Commission of

the County in which such work is to be performed prior to commencement of construction

of the Project in compliance with Chapter 38, Article 2, Section 39 of the Code of West

Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available

at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any

other funds of the System, in an amount at least equal to the total funds in the custody of

any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of

the Project to furnish a performance bond and a payment bond, each in an amount equal to

100% of the contract price of the portion of the Project covered by the particular contract as

security for the faithful performance of such contract. The Issuer shall verify such bonds

prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of

the Project to carry such worker’s compensation coverage for all employees working on

the Project and public liability insurance, vehicular liability insurance and property

damage insurance in amounts adequate for such purposes and as is customarily carried

with respect to works and properties similar to the Project; provided that the amounts and

terms of such coverage are satisfactory to the Government. The Issuer shall verify such

insurance prior to commencement of construction.

Section 7.16. Mandatory Connections The mandatory use of the System is

essential and necessary for the protection and preservation of the public health, comfort,

safety, convenience and welfare of the inhabitants and residents of, and the economy of,

the Issuer and in order to assure the rendering harmless of sewage and water-borne waste

matter produced or arising within the territory served by the System. Accordingly, every

owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by
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the State Department of Health from such house, dwelling or building into the System, to

the extent permitted by the laws of the State and the rules and regulations of the PSC, shall

connect with and use the System and shall cease the use of all other means for the

collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method

approved by the State Department of Health and such house, dwelling or building can be

adequately served by the System, and every such owner, tenant or occupant shall, after a

30-day notice of the availability of the System, pay the rates and charges established

therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared

and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the

Issuer and a public nuisance which shall be abated to the extent permitted by law and as

promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion ~4 Operation ~f Project; Permits ~4 Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain the

System as a revenue-producing utility in good condition and in compliance with all federal

and State requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction of the Project and the operation of

the System and all approvals for issuance of the Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18 Reserved]

Section 7.19. Statutory Mortgage Lien For the further protection of the

Holders of the Series 2013 Bonds, a statutory mortgage lien on a parity with the statutory

mortgage lien of the Prior Bonds upon the System is granted and created by the Act, which

statutory mortgage lien is hereby recognized and declared to be valid and binding, shall

take effect immediately upon delivery of the Series 2013 Bonds.

Section 7.20. Compliance with Letter of Conditions and Law The Issuer

shall perform, satisfy and comply with all the terms and conditions of the Letter of

Conditions and the Act.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Government or other State, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.
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Section 7.21. Securities Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all infonnation that may be requested of it

(including its annual audit report, fmancial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts: Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2013 Bonds or immediately thereafter, enter

into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Government

for written approval. The Issuer shall obtain the written approval of the Government

before expending any proceeds of the Series 2013 Bonds held in “contingency” as set forth

in the schedules attached to the certificate of the Consulting Engineer. The Issuer shall

also obtain the written approval of the Government before expending any proceeds of the

Series 2013 Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Government in any

press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENTS

Section ~Qi. Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank, or such other bank or national

banking association holding such fund or account, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth

herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and

any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be valued

at the lower of cost or then current market value, or at the redemption price thereof if then

redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the

“Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount

of such investments whenever the cash balance in any fund or account is insufficient to

make the payments required from such fund or account, regardless of the loss on such

liquidation. The Depository Bank, or such other bank or national banking association, as

the case may be, may make any and all investments permitted by this section through its

own bond department and shall not be responsible for any losses from such investments,

other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records

with respect to such funds, accounts and investment earnings so long as any of the

Series 2013 Bonds are Outstanding.
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ARTICLE j~

DEFAULT AND REMEDIES

Section 9.01. Events ç~f Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2013 Bonds:

(1) If default occurs in the due and punctual payment of the principal of

or interest, if any, on any series of the Series 2013 Bonds; or

(2) if default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2013 Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2013 Bonds, and such default

shall have continued for a period of 30 days after the Issuer shall have been given written

notice of such default by the Commission, the Depository Bank, Registrar or any other

Paying Agent or a Holder of a Bond;

(3) if the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America; or

(4) If default occurs or with respect to the Prior Bonds or the Prior

Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event

of Default, any Registered Owner of a Bond may exercise any available remedy and bring

any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other

appropriate proceeding enforce all rights of such Registered Owners including the right to

require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or

bill in equity require the Issuer to account as if it were the trustee of an express trust for the

Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Registered Owners of the Series 2013

A Bonds and the Prior Bonds shall be on a parity with each other.

Section 903. Appointment ~f Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under the

Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates
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and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. If there be any Event of Default with respect to such Bonds,

any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the

right by appropriate legal proceedings to obtain the appointment of a receiver to administer

the System or to complete the acquisition and construction of the Project on behalf of the

Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for

the payment of Operating Expenses of the System, the payment of the Bonds and interest

and the deposits into the funds and accounts hereby established, and to apply such rates,

rentals, fees, charges or other revenues in conformity with the provisions of this Bond

Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its

agents and attorneys, enter into and upon and take possession of all facilities of the System
and shall hold, operate and maintain, manage and control the System, and each and every

part thereof, and in the name of the Issuer exercise all the rights. and.ppwers of the Issuer

with respect to the System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of

this Bond Legislation shall have been cured and made good, possession of the System shall

be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon

any subsequent default, any Registered Owner of any Bonds shall have the same right to

secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may

be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to

enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Project and the possession, operation and maintenance of the System for

the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds

and the curing and making good of any Event of Default with respect thereto under the
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provisions of this Bond Legislation, and the title to and ownership of the System shall

remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree

permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any

assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment ~f Series 2013 A Bonds if the Issuer shall pay or

there shall otherwise be paid to the Holders of the Series 2013 A Bonds, the principal of

and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys

and securities pledged under this Bond Legislation and all covenants, agreements and other

obligations of the Issuer to the Registered Owners of the Series 2013 A Bonds shall

thereupon cease, terminate and become void and be discharged and satisfied. Except
through such direct payment to the Holder of the Series 2013 A Bonds, the Issuer may not

defease the Series 2013 A Bonds or otherwise provide for payment thereof by escrow or

like manner.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series. 2013 Bonds, this Resolution may be amended or supplemented in

any way by the Supplemental Resolution. Following issuance of the Series 2013 Bonds,

no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the Series 2013 Bonds shall be made without the consent in writing
of the Registered Owners of the Series 2013 Bonds so affected and then Outstanding;

provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of

interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest, if any, out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of

Bonds, required for consent to the above-permitted amendments or modifications.

Notwithstanding the foregoing, this Bond Legislation may be amended without the consent

of any Bondholder as may be necessary to assure compliance with Section 148(t) of the

Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2013 Bonds from gross income of the holders

thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2013 Bonds, and no change, variation or alteration of any kind of the

provisions of the Bond Legislation shall be made in any manner, except as in this Bond

Legislation provided.

Section 11.03. Severability ~f Invalid Provisions If any section,

paragraph, clause or provision of this Resolution should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall

not affect any of the remaining provisions of this Resolution, the Supplemental Resolution,

or the Series 2013 Bonds~

Section 11.04. Headings ~. The headings and catchlines of the

articles, sections and subsections hereof are for convenience of reference only, and shall

not affect in any way the meaning or interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such

conflict, hereby repealed.

Section 11.06. Covenant ofDue Procedure Etc. The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to

be taken precedent to and in the adoption of this Resolution do exist, have happened, have

been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairperson, Secretary and members of the Governing
Body were at all times when any actions in connection with this Resolution occurred and

are duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately

upon adoption.

Adopted this 221w day of January, 2013.

Chairperson

Member

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 22t~ day of January,
2013.

Dated: January 24, 2013.

SEAL]

___

S~-4~
Secretary
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2.6

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS,
SERIES 2013 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

LOGAN COUNTY PUBLIC SERVICE DISTRICT SEWER REVENUE

BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); AUTHORIZING AND APPROVING THE SALE AND

DELIVERY OF THE SERIES 2013 A BONDS TO THE UNITED STATES

DEPARTMENT OF AGRICULTURE; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan
County Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on January 22, 2013 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF NEW PUBLIC SEWER FACILITIES OF LOGAN

COUNTY PUBLIC SERVICE DISTRICT AND THE FINANCING OF

THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN $1,512,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE

BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); PROVIDING FOR THE RIGHTS AND REMEDIES

OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein;
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WHEREAS, the Resolution provides for the issuance of the Sewer Revenue

Bonds, Series 2013 A (United States Department of Agriculture), of the Issuer, in the

aggregate principal amount of not to exceed $1,512,000 (the “Bonds” or the “Series 2013

A Bonds”), all in accordance with Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act”); and in the Resolution it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of

the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be therein provided for;

WHEREAS, the Series 2013 A Bonds are proposed to be purchased by the

United States of America, United States Department of Agriculture, Rural Utilities Service

(the “Government”) pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued: Sewer

Revenue Bonds, Series 2013 A (United States Department of Agriculture), of the Issuer,

originally represented by a single bond, numbered AR-i ,in the original principal amount of

$1,512,000. The Series 2013 A Bonds shall be dated the date of delivery, shall mature

forty years from the date thereof, and the principal amount advanced under the Series 2013

A Bonds shall bear interest at the rate of 1.875% per annum. Monthly installments of

interest only on the amounts advanced under the Series 2013 A Bonds are payable 30 days

following the date of delivery of the Series 2013 A Bonds and on the corresponding day of

each month thereafter for the first 24 months after the date of delivery of the Series 2013 A

Bonds, and thereafter, monthly installments of principal of and interest on the Series 2013

A Bonds, in the aggregate amount of $4,642, are payable on the corresponding day of each

month, except that the final installment on the Series 2013 A Bonds shall be paid at the end

of 40 years from the date of the Series 2013 A Bonds in the sum of the unpaid principal and

interest due on the date thereof. The Series 2013 A Bonds are subject to prepayment as set

forth in the Resolution and the Series 2013 A Bonds. All principal and interest payments

on the Series 2013 A Bonds will be paid by the Issuer directly to the order of the United
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States of America at its National Finance Office, 1520 Market Street, St. Louis, Missouri

63103.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Letter of

Conditions, and all amendments thereto, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, approved and directed. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided
that the proceeds of the Bonds shall be advanced from time to time as requisitioned by the

Issuer.

Section 4 The Issuer hereby appoints and designates Logan Bank & Trust

Company, Logan, West Virginia, to serve as the Depository Bank for the Revenue Fund.

Section 5 The Issuer hereby appoints and designates Logan Bank & Trust

Company, Logan, West Virginia, to serve as the Depository Bank for the Series 2013 A

Bonds Construction Trust Fund and the Renewal and Replacement Fund.

Section 6 Series 2013 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 A Bonds Reserve Account.

Section 7 The remaining proceeds of the Bonds, as advanced from time to

time, shall be deposited in the Series 2013 Bonds Construction Trust Fund, as received by
the Issuer for payment of costs of the Project, including costs of issuance of the Bonds.

Section 8 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or desirable

in connection with the Bonds hereby and by the Resolution approved and provided for, to

the end that the Series 2013 A Bonds may be delivered to the Government pursuant to the

Letter of Conditions on or about January 24, 2013.

Section 9 The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose

of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 10 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Resolution held by the Depository Bank until expended, in

money market accounts secured by a pledge of Government Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts until further directed in writing by the Issuer. Moneys in the Reserve Accounts

shall be invested by the Commission in the West Virginia Consolidated Fund.

{C2254181.I}

3



Section 11 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction of the Project.

Section 12 The Issuer hereby approves the costs of issuance and authorizes

the payment of the same.

Section 13 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 22’~’ day of January, 2013.

Chairperson
---

1~—

Member

Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of Logan County Public Service District on the 22nd day of January,
2013.

Dated this 24t1~ day of January, 2013.

SEAL] ~~
Secretary
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506

Logan. WV 2560!

(304) 946-264! (TDD)
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BOARD MEMBERS:
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Mike Stone
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Respeqfully submitted,
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‘U
The Logan County Public Service District held its Regular Monthly Board Meeting on

January 22,2013 at 10:00 a.m. at the Logan County Public Service District Business Office,
41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

Mr. Lowe noted the absence of Leonard Hovis, Treasurer for the Logan County Public

Service District.

APPROVAL OF MINUTES The Board reviewed the Minutes of the January 8, 2013

Special Board Meeting. A motion was made by Mr. Stone to approve the minutes as presented,
seconded by Mr. Lowe. Motion passed 2-0.

CUSTOMER/PUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Special Board Meeting has been rescheduled for

Tuesday, February 5, 2013, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road,

Monaville, West Virginia.

The next Regular Board Meeting has been rescheduled for Tuesday, February 19,2013,
at 6:30 p.m. at the Logan County PSD Office, 41 Annory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Phase Ill-Bi Sewer Project — Zach Browning from Region II PDC presented an

ARC Application to the Board for approval and signature. A motion was made by Mr. Stone to

approve the application, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Roberts stated that Barry Bailey, Chief Operator of the Wastewater Plant is

reviewing the plans.



Logan County Public Service District Minutes

January 2~ 2013

Anchor Road Water Project — Samme Gee of Jackson Kelly, PLLC, presented the

Series 2013 A Bond documents to the Board. She reviewed the documents with the Board. Ms.

Gee read the Bond Resolution by title:

“RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS (ANCHOR ROAD PROJECT),
SERIES 2013 A (WEST VIRGINIA INFRASTRUCTURE

FUND); PROVIDING FOR THE RIGHTS AND REMEDIES

OF AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING A

LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO”.

Mr. Lowe inquired as to if there is any public comment on the bond resolution. No

comments were made. A motion was made by Mr. Stone to adopt the Bond Resolution as

presented, seconded by Mr. Lowe. Motion passed 2-0.

Ms. Gee presented the Notice ofAwards for Contract No. 1 to Mike Enyart and Sons in

the amount of $2,990.260.00 and Contract No. 2 to Welding, Inc. in the amount of $248,500.00
to the Board for approval and signature. A motion was made by Mr. Stone to authorize Mr.

Lowe to execute the Notice ofAward, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Baisden presented an invoice from Stafford Consultants in the amount of $12,480.00
to the Board for approval. A motion was made by Mr. Stone to approve the invoice, seconded

by Mr. Lowe. Motion passed 2-0.
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Phase Ill-A Sewer Project — Samme Gee of Jackson Kelly, PLLC, presented the Series

2013 A Bond documents to the Board. She reviewed the documents with the Board. Ms. Gee

read the Bond Resolution by title:

“RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF NEW PUBLIC SEWER FACILITIES

OF LOGAN COUNTY PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $1,512,000 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE

BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT

OF AGRICULTURE); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO”.

Mr. Lowe inquired as to if there is any public comment on the bond resolution. No

comments were made. A motion was made by Mr. Stone to adopt the Bond Resolution as

presented, seconded by Mr. Lowe. Motion passed 2-0.

Ms. Gee reviewed and read the Supplement Resolution by title:

“SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE LOGAN COUNTY PUBLIC

SERVICE DISTRICT SEWER REVENUE BONDS, SERIES

2013 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); AUTHORIZING AND APPROVING THE

SALE AND DELWERY OF THE SERIES 2013 A BONDS TO

THE UNITED STATES DEPARTMENT OF

AGRICULTURE; DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITORY BANK, AND MAKING

OTHER PROVISIONS AS TO THE BONDS.
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A motion was made by Mr. Lowe to adopt the Supplement Resolution, seconded by Mr.

Stone. Motion passed 2-0.

Tracey Rowan with USDA-Rural Development presented the Loan Resolution, Grant

Agreement and Draw Resolution to the Board for their approval and signature. A motion was

made by Mr. Stone to approve the draw resolution, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Roberts presented the Notice of Awards for Contract No. I to Mike Enyart & Sons,
Inc. in the amount of $2,251,423.00, Contract No. 2 to Fields Excavating, Inc. in the amount of

$3,398,877.55 and Contract No. 3 to Rover Construction in the amount of $2,132,543.00 to the

Board for approval and signature. A motion was made by Mr. Lowe to approve the Notice of

Awards, Notice to Proceed and the agreement, seconded by Mr. Stone. Motion passed 2-0.

Mr. Baisden presented an Application for a highway bond to the Board for signature. A
motion was made by Mr. Stone to approve the application and authorize Mr. Lowe to execute the

highway bond when received, seconded by Mr. Lowe. Motion passed 2-0.

Frances Creek Water Project — Mr. Roberts stated that there were no new

updates on this project.

Marsh Fork Water Project - Mr. Roberts reported that the tank contractor has

the tank site down to grade. Mr. Roberts stated that the line contractor should begin on February
ii, 2013.

Mr. Baisden presented an Application for a highway bond to the Board for signature. A
motion was made by Mr. Stone to approve the application and authorize Mr. Lowe to execute the

highway bond when received, seconded by Mr. Lowe. Motion passed 2-0.

Big Harts Creek Water Project - Mr. Roberts stated that they are working on

the permit applications.

Other Projects —None.

SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the payment of

monthly invoices in the amount $123,194.25 to the Board for review, approval and signature. A
motion was made by Mr. Lowe to approve the invoices as presented, seconded by Mr. Stone.

Motion passed 2-0.

Mr. Baisden presented the monthly reports to the Board for review and discussion.

A discussion was held on the schedule ofpast due accounts.
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Eastern Wyoming Public Service District — Mr. Baisden reported that the next

board meeting has been rescheduled for Tuesday, February 12, 2013 at 6:30 p.m. at the

Stephenson Water Treatment Plant.

Mr. Baisden stated that the District is working on four projects.

Other — Mr. Baisden reported that David Howell should begin working on the

audits around the first of the month.

Mr. Baisden presented the signature cards for the Phase lilA Sewer Project account and

the Manns Knob account to the Board for signature. A motion was made by Mr. Stone to open

the account, seconded by Mr. Lowe. Motion passed 2-0.

ADJOURNMENT Being no other business, a motion made by Mr. Stone and seconded

by Mr. Lowe, the meeting was adjourned.



LOGAN COUNTY PUBLIC SERVICE DISTRICT

January 22, 2013 Board Meeting
Attendance List

Name Representing

: ~

Th
~

I
~

/~/
fLO(~I

I
,J.5

/

;~L ~‘
5~~f

-~ ‘~

r~’m~ ~r~e~

.~7 1�Zis.—4’,

Lc~

,~

,L~ps 1)

t~

LC~-~S~

k~// i
I

(C

-

/1 t2~L-.



Given under my hand this \ ~ day of January, 2013
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Copy of Publication

See attached

AFFIDAVIT OF PUBLICATION

I, Jennifer James, General Manager of the The Williamson Daily News (Mingo County),

Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo County)

and Independent Herald (Wyoming County) West Virginia, do hereby certify that the annexed

notice was published in said paper for
_______

successive time(s)

Th~ L~ç~r\~r~nnex I

day of January, 2013

Notary Public of Logan County
West Virginia

Cost of Publication $_______
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $1,512,000

FOR VALUE RECEIVED, LOGAN COUNTY PUBLIC SERVICE

DISTRICT, a public service district, public corporation and political subdivision of the

State of West Virginia in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said

State (the “Issuer”), promises to pay to the order of the UNITED STATES OF

AMERICA (the “Government”), at its National Finance Office, 1520 Market Street, St.

Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, and in the manner provided below, the principal sum of ONE MILLION,
FIVE HUNDRED TWELVE DOLLARS ($1,512,000), or such lesser amount as is set

forth on the Record of Advances attached hereto and incorporated herein by reference,
plus interest on the unpaid principal balance at the rate of 1.875% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $4,642, except that the

final installment shall be paid at the end of 40 years from the date of this Bond in the sum
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of the unpaid principal and interest due on the date thereof and except that prepayments

may be made as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principal.

Prepayments of scheduled installments, or any portion thereof, may be

made at any time at the option of the Issuer. Extra payments, as defined in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security therefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of new public sewer facilities of the Issuer (the “Project”); and (ii) to pay

certain costs of issuance of this Bond and related costs. The Project and any further

improvements or extensions thereto are herein called the “System”. This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A of the Code of

West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the

Issuer on January 22, 2013, and a Supplemental Resolution duly adopted by the Issuer on

January 22, 2013 (collectively, the “Bond Legislation”), and is subject to all the terms
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and conditions thereof. The Bond Legislation provides for the issuance of additional

bonds under certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the funds and revenues and other security provided for

this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

OTHER RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES

2002 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 12, 2002, ISSUED

N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,328,240, SEWER

REVENUE BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED DECEMBER 12, 2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $2,190,000, SEWER REVENUE BONDS, SERIES 2002 C

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 12,

2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$300,000, AND SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED APRIL 9, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $4,500,000 (COLLECTIVELY, THE

“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from

moneys in the reserve account created under the Bond Legislation for this Bond (the
“Series 2013 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest on all bonds which

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer

be obligated to pay the same or the interest hereon, except from said special fund

provided from the Net Revenues, the moneys in the Series 2013 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates or

charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance of the System, and to leave a balance each

year equal to at least 115% of the maximum amount of principal of and interest on this

Bond payable in any year and all other obligations secured by a lien or payable from such
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revenues on a parity with this Bond, including the Series 2013 Bonds; provided however,
that so long as there exists in the Series 2013 A Bonds Reserve Account, an amount at

least equal to the maximum amount of principal and interest which will become due on

this Bond in the then current or any succeeding year, and in the respective reserve

accounts established for any other obligations outstanding on a parity with this Bond,

including the Series 2013 Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Bond Legislation) of this Bond

for the terms of which reference is made to the Bond Legislation. Remedies provided the

Registered Owner of this Bond are exclusively as provided in the Bond Legislation, to

which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation,
this Bond is transferable, as provided in the Bond Legislation, only upon the books of the

Secretary of the issuer, as registrar (the “Registrar”), which shall be kept for that purpose

at the office of the Registrar, by the Registered Owner or by its attorney or legal
representative duly authorized in writing, upon surrender of this Bond, together with a

written instrument of transfer satisfactory to the Registrar, duly executed by the

Registered Owner or its attorney or legal representative duly authorized in writing.

Subject to the registration requirements set forth in the Bond Legislation,
this Bond under the provision of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and the

costs of issuance hereof as described in the Bond Legislation, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the

Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and
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terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time,
form and maimer as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.
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Secretary

ATTEST:

IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and auested by its Secretary, and has caused this Bond to be dated

January 24, 2013.

Chairperson
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT

(1) $176,994.99 01/24/13 (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL

,~ ~\~\ ~LT~
\~ \~

DATE
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ASSIGNMENT S~~’ ~ ~‘

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

___________________

the within Bond and does hereby irrevocably constitute and

appoint
___________________, Attorney to transfer said Bond on the books kept for

registration thereof with full power of substitution in the premises.

Dated: _______________________,;_____

In the presence of:



2.10

BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

AR-i $1,512,000.00 January 24, 2013

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

United States of America Logan County Public Service District

1520 Market Street

St. Louis, Missouri 63103

Secretary
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WEST VIRGINIA

Water Development Authority
Celebrating 36 Years ofService 1974-2012

2.11

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, an independent
certified public accountant and the opinion of Jackson Kelly PLLC, bond counsel, stating
that the coverage and parity requirements have been met (copy attached), the undersigned
duly authorized representative of the West Virginia Water Development Authority, the

registered owner of the Prior Bonds, hereinafter defined and described, hereby consents to

the issuance of the Sewer Revenue Bonds, Series 2013 A (United States Department of

Agriculture) (the “Bonds”), in the original aggregate principal amount not to exceed

$1,512,000, by Logan County Public Service District (the “Issuer”), under the terms of the

resolution authorizing the Bonds, on a parity as to liens, pledge and source of and security
for payment with the Issuer’s (1) Sewer Revenue Bonds, Series 2002 A (West Virginia
SRF Program) dated December 12, 2002, issued in the original aggregate principal amount
of $5,328,940 (the “Series 2002 A Bonds”); (2) Sewer Revenue Bonds, Series 2002 B

(West Virginia Infrastructure Fund) dated December 12, 2002, issued in the original

aggregate principal amount of $2,190,000 (the “Series 2002 B Bonds”); and (3) Sewer

Revenue Bonds, Series 2008 A West Virginia Infrastructure Fund) dated April 9, 2008,
issued in the original aggregate principal amount of $4,500,000 (collectively, the “Prior

Bonds”).

WITNESS my signature on this 24th day of January, 2013.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

1uIj~L~t~1
Autho ized Representative

1009 Bullitt Street, Charleston, WV 25301

Phone (304)414-6500/fax (304)414-0865

www.wvwda.org
{C2447063.1)
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Development
United States Department of Agriculture

Rural Development
West Virginia State Office

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural

Development, Rural Utilities Service, the registered owner of the Prior Bonds, hereinafter

defined and described, hereby (i) consents to the issuance of the Sewer Revenue Bonds,
Series 2013 A (United States Department of Agriculture) (the “Series 2013 A Bonds”), in

the original principal amount not to exceed $1,512,000, by Logan County Public Service

District (the “Issuer”), under the terms of the resolutions au.thorizing the Series 2013 A

Bonds (collectively, the “Resolution”), on a parity with respect to liens, pledge and

source of and security for payment with the Issuer’s Sewer Revenue Bonds, Series 2002

C (United States Department of Agriculture) (the “Prior Bonds”); (ii) waives any

requirements imposed by the Prior Bonds or the resolutions authorizing the Prior Bonds

(collectively, the “Prior Resolutions”), regarding the issuance of parity bonds which are

not met by the Series 2013 A Bonds or the Resolution; and (iii) consents to any

amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 24th day of January, 2013.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

1550 Earl Core Road, Suite 101, Morgantown, WV 26505

304.284.4860 • 1.800.295.8228 • 304.284-4893 • TTY/TDD 304.284.4836 • Web: http://www.rurdev.usda.pov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



3.1

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. SPECIMEN BONDS

13. BOND PROCEEDS

14. CONFLICTS OF INTEREST

15. VERIFICATION OF SCHEDULE

16. PROCUREMENT OF ENGINEERING SERVICES

17. CLEAN WATER ACT

18. USERS

19. WETLANDS

20. GRANTS

21. COUNTERPARTS

We, the undersigned CHAIRPERSON and the undersigned SECRETARY
of the Public Service Board of Logan County Public Service District (the “Issuer”) and

the undersigned ATTORNEY for the Issuer, hereby certifies in connection with the

Logan County Public Service District Sewer Revenue Bonds, Series 2013 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), dated the date hereof (the “Series 2013

A Bonds” or the “Series 2013 Bonds” or the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defined herein shall have the same meaning set forth in the

Bond Resolution duly adopted by the Issuer on January 22, 2013, the Supplemental
Resolution duly adopted by the Issuer on January 22, 2013 (together the “Resolution”),

{C2444152I) 1



the letters of conditions for the Series 2013 A Bonds from the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), to

the Issuer, dated April 10, 2010 (the “Letters of Conditions).

2. NO LITIGATION: No controversy or litigation of any nature is

now pending or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale and delivery of the

Bonds, the acquisition and construction of the Project, the operation of the System, the

collection or use of the revenues of the System, or the pledge and security of the Net

Revenues for the Bonds; nor affecting the validity of the Bonds or any provisions made

or authorized for the payment thereof; nor questioning the existence of the Issuer or the

title of members or officers of the Issuer or the Board thereof to their respective offices;
nor questioning any proceedings of the Issuer taken with respect to the authorization,

issuance, sale or delivery of the Bonds, the acquisition and construction of the Project the

operation of the System, the collection or use of the revenues of the System, or the pledge
and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders

and certificates required by law for the creation and existence of the Issuer, the

acquisition and construction of the Project, the operation of the System, the imposition of

rates and charges and the issuance of the Bonds have been duly and timely obtained and

remain in full force and effect. Competitive bids for the acquisition and construction of

the Project have been solicited by the Issuer in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full

force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval of

the Letter of Conditions. The Issuer has met all conditions set forth in the Letter of

Conditions and will provide the financial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson
and Secretary are the duly elected or appointed, qualified and acting officers of the Issuer

as indicated by the official titles opposite their signatures below, and are duly authorized

to execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond for each series, dated the date hereof, by his or her manual

signature; the undersigned Secretary did officially cause the seal of the Issuer to be

affixed upon the Bonds and to be attested by his or her manual signature; the Registrar

(C2444152.I} 2



did officially authenticate and deliver the Series 2013 A Bonds to a representative of the

Government as the original purchaser of such Bonds.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the final order of the Public Service Commission of West Virginia (the “PSC”)
entered on June 13, 2012, Case No. 11-1808-PSD-CN, granting to the Issuer a certificate

of public convenience and necessity for the Project and approving the rates for the

System and the financing for the Project. The time for appeal of the PSC order has

expired prior to the date hereof without any appeal having been filed. Such order remains

in full force and effect.

The Issuer has duly published the required notice with respect to, among

other things, the amount of the Bonds to be issued, the interest rate and terms of the

Bonds, the Project to be acquired or constructed, the cost of the Project, the anticipated
user rates and charges and the date that a formal application for a certificate of public
convenience and necessity is to be filed with the PSC in accordance with Chapter 16,
Article 13A, Section 25 of the Code of West Virginia, 1931, as amended.

7. RATES: The rates for the System, as approved by the PSC, will

become effective on or after the date of substantial completion of the Project.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “Logan County Public Service District”, and it is a public service

district organized and existing under the laws of, and a public corporation and political
subdivision of, the State of West Virginia in Boone, Logan, Lincoln, Mingo and

Wyoming Counties of said State. The governing body of the Issuer is its Board,

consisting of three members, whose names and dates of commencement and termination

of their current terms are as follows:

Date of Date of

Commencement Termination

Name of Office of Office

Ben F. Lowe, Jr. January 7, 2008 January 7, 2014

Mike Stone October 10, 2008 October 10, 2013

Leonard Hovis January 6, 2011 January 7, 2014

The duly elected or appointed officers of the Board for 2013 are as follows:

Ben F. Lowe, Jr. Chairperson
Mike Stone Secretary
Leonard Hovis Treasurer

{C24441521} 3



The duly appointed and acting attorney for the Issuer is Brian R. Abraham,

Esquire, of Logan, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and

easements necessary for the acquisition and construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer and are adequate for such

purposes and are not or will not be subject to any liens, encumbrances, reservations or

exceptions that would adversely affect or interfere in any way with the use thereof for

such purposes. The costs thereof, including costs of any properties that may have to be

acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the

Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements

taken, adopted and entered into by or on behalf of the Issuer in any way connected with

the issuance of the Bonds and the acquisition, construction, operation and financing of

the Project or the System were authorized or adopted at meetings of the Board duly and

regularly or specifically called and held pursuant to all applicable statutes and the rules of

procedure of the Board, and a quorum of duly appointed, qualified and acting members of

the Board was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain worker’s compensation, public liability and property

damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Resolution

and the Letter of Conditions. All insurance for the System required by the Resolution

and the Letter of Conditions is in full force and effect.

12. SPECIMEN BOND: Attached hereto as Exhibit A are specimens
of the Bonds which, except as to execution and authentication, are identical in all respects
with the Bonds this day delivered to the Government and being substantially in the form

prescribed in the Resolution.

13. BOND PROCEEDS: On the date hereof, the Issuer received

$1,512,000 from the Government.

14. CONFLICTS OF INTEREST: No member, officer or employee of

the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or the sale of any land, materials,

supplies or services to the Issuer, or to any contractor supplying the Issuer, relating to the

Bonds, the Resolution and/or the Project, including without limitation, with respect to the

{C2444152.1} 4



Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall

include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

15. VERIFICATION OF SCHEDULE: The final amended Schedules A

and B attached to the Certificate of Consulting Engineer, with the signature of the

Chairperson and the Consulting Engineer, accurately represents the estimated costs of the

Project, the sources of funds available to pay the costs of the Project and the costs of

financing the Bonds.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all requirements of Chapter 5G, Article 1, et seq., of the Code of West

Virginia, 1931, as amended, in the procurement of the engineering services of the

Consulting Engineer.

17. CLEAN WATER ACT: The Project as described in the Resolution

complies with Sections 208 and 303(e) of the Clear Water Act.

18. USERS: The Issuer will serve at least 1,565 bona fide users upon

the completion of the Project, in full compliance with the Letter of Conditions.

19. WETLANDS COVENANT: The Issuer hereby certifies that it will

not use any proceeds of the Bonds for a purpose that will contribute to excessive erosion

of highly erodible lands or to the conversion of wetlands to produce an agricultural
commodity.

20. GRANTS: As of the date hereof, the grant from the Government in

the amount of approximately $8,728,600.00 and the grant from the United States

Department of Housing and Urban Development (Small Cities Block Grant through the

State of West Virginia) in the amount of $1,500,000.00, are committed for the Project
and remain in full force and effect.

21. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

The remainder of this page is intentionally left blank.}
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WITNESS our signatures and the official corporate seal of Logan
County Public Service District on this 24th day of January, 2013.

SEAL]

Signature Official Title

/~ Chairperson

______________________________________________

Secretary

__________________________________

Attorney

~C2444152.1} 6



EXHIBIT A

See Specimen Bond (Tab No. 15)
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3.2

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 24~ day of January, 2013, the undersigned duly appointed Secretary
of Logan County Public Service District (the “Issuer”) hereby certifies that the copies of

the following documents being delivered in connection with the closing of the sale of the

Logan County Public Service District Sewer Revenue Bonds, Series 2013 A (United States

Department of Agriculture) (the “Bonds”), are, as of the date hereof, true and accurate

copies of the originals of those documents maintained on file with the Issuer and delivered

in the transcript of proceedings, that said documents have been duly adopted or approved

by the Public Service Board (the “Board”) of the Issuer and that said documents are still in

full force and effect as of the date hereof and have not been repealed, rescinded,

superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed below:

1. Orders of The County Commission of Logan County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Public Service Commission Order.

6. USDA Letter of Conditions.

7. USDA Closing Letter.

8. USDA Loan Resolution.

{C2447059. I)
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9. Minutes of Board Meeting regarding Adoption of USDA Loan

Resolution.

10. Bond Resolution.

11. Supplemental Resolution.

12. Minutes of Current Year Organizational Meeting and Adoption of

Bond Resolution and Supplemental Resolution.

13. Affidavits of Publication regarding Notice of Borrowing and Notice

of Meeting to Adopt Bond Resolution and Supplemental Resolution.

14. WDA Consent to Issuance of Parity Bonds.

15. USDA Consent to Issuance of Parity Bonds.

16. NPDES Permit.

17. USDA Grant Agreement.

18. Small Cities Block Grant Agreement.

19. Insurance Certificates.

{C2447059. 1)
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WITNESS my signature and the official seal of the Issuer as of the date first

written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEAL] Secretary

{C2447059. I)
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3.3

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGiNEER

On this 24th day of January, 2013, I, Charles R. Roberts, Jr., Registered
Professional Engineer, West Virginia License No. 10424, of E.L. Robinson Engineering
Company, Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of new public
sewer facilities (the “Project”) of Logan County Public Service District (the “Issuer”), to

be constructed primarily in Logan County, West Virginia, which acquisition and

construction are being permanently financed in part by the above-captioned bonds (the

“Bonds”) of the Issuer. All capitalized words used herein and not defined herein shall

have the same meaning set forth in the Bond Resolution adopted by the Issuer on January
22, 2013 (as supplemented, the “Resolution”), and the Letter of Conditions dated April
10, 2010 (the “Letter of Conditions”), from the Unites States of America, United States

Department of Agriculture, Rural Utilities Service (the “Government”).

2. The Bonds are being issued for the purpose of (i) paying a portion of the

costs of acquisition and construction of the Project; and (ii) paying certain costs of

issuance of the Bonds and related costs.

3. To the best of my knowledge, information and belief (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to

the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the West Virginia
Department of Environmental Protection and any change orders by the Issuer, the

Government and all necessary governmental bodies; (ii) the Project, as designed, is

adequate for its intended purpose and has a useful life of at least 40 years, if properly
operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in

the Letter of Conditions, and in reliance upon the opinion of Issuer’s counsel, Brian R.

Abraham, Esquire, of even date herewith, all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance

policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid

documents relating to the Project reflect the Project as approved by the Government and

the bid forms provided to the bidders contain all critical operational components of the



Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the

uniform bid procedures were followed; (viii) the Issuer has obtained all permits required
by the laws of the State of West Virginia and the United States necessary for the

acquisition and construction of the Project and operation of the System; (ix) in reliance

upon the certificate of Michael D. Griffith, CPA, of even date herewith, as of the

effective date thereof, the rates and charges for the System as approved by the Public

Service Commission of West Virginia and adopted by the Issuer will be sufficient to

comply the provisions of the Resolution; and (x) the net proceeds of the Bonds, together
with all other moneys on deposit to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably conimitted therefor, are sufficient

to pay the costs of acquisition and construction of the Project approved by the

Government.

WITNESS my signature and seal as of the date first written above.

E.L. OBINSON ENGINEERING COMPANY

Charles R. Roberts, Jr., P.

West Virginia License No. 10424



USDA
-

RURAL

DEVELOPMENT
SCHEDULE
B

LOGAN
COUNTY
PUBLIC
SERVICE
DISTRICT

PHASE
lilA

SANITARY
SEWER
EXTENSION
PROJECT

FINAL
TOTAL
COST
OF

PROJECT,
SOURCES
OF

FUNDS,
AND
COST
OF

FINANCING

A.

Cost
of

Project

Total

SCBG
Grant

RUS
Grant

RUS
Loan

—
1.

Construction
(Based
on

actual
bids)

—

a.

Contract
1

—

b.

Contract
2

$2,251,423.00

$0.00

$1,781,423.00

$470,000.00

$3,398,877.55

$742,750.00

$2,178,377.55

$477,750.00

—

c.

Contract
3

$2,132,543.00

$0.00

$1,662,543.00

$470,000.00

—

d.

Storage
Building

$200,000.00

$0.00

$200,000.00

$0.00

—
2.

Engineering
Fees

a.

Design

Engineering

$509,000.00

$436,750.00

$0.00

$72,250.00

—

b.

Inspection
—

c.

Construction
Engineering

$390,000.00

$0.00

$390,000.00

$0.00

$124,000.00

$0.00

$124,000.00

$0.00

—

d.

Special

$415,000.00

$207,500.00

$207,500.00

$0.00

—
3.

Legal

—
4.

Administration

$65,000.00

$0.00

$65,000.00

$0.00

$110,000.00

$60,000.00

$50,000.00

$0.00

—
5.

Sites
and

Other
Lands

—
6.

Accountant
—

7.

Permit
Fees

—
8.

Equipment

$165,000.00

$0.00

$165,000.00

$0.00

$25,000.00

$0.00

$25,000.00

$0.00

$120,000.00

$53,000.00

$67,000.00

$0.00

$400,000.00

$0.00

$400,000.00

$0.00

—
9.

Capitalized
Interest

$75,600.00

$0.00

$75,600.00

$0.00

—
10.

Bond
Council

—
11.

Construction
Contingency

—
12.

Project

Contingency

—
13.

Total
Lines
1

Through
7

$22,000.00

$0.00

$0.00

$22,000.00

$1,087,156.45

$0.00

$1,087,156.45

$0.00

$250,000.00

$0.00

$250,000.00

$0.00

$11,740,600.00

$1,500,000.00

$8,728,600.00

$1,512,000.00

B.

Sources
of

Funds

14.

SCBG
Grant

$1,500,000.00

$1,500,000.00

15.

RUS
Grant

$8,728,600.00

$8.728.600.00

16.

RUS
Grant
Lc~
~

$1,512,000.00

$1,512,000.00

E.

L.

Robinson
Engineering
C

Logan
County
P~D

DATE:
January
8,

2013

DATE:

January
8,

2013



Griffith & Associates, PLLC Accountants & Consultants

January 24, 2013

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Logan County Public Service District

Monaville, West Virginia 25636

West Virginia Water Department Authority
Charleston, West Virginia 25301

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia 25313

Jackson Kelly PLLC

Charleston, West Virginia 25301

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2013 A (United States Department of Agricultural)

Ladies and Gentlemen:

We have reviewed the sewer rates of Logan County Public Service District (the “Issuer”), as

approved by the order of the Public Service Commission of West Virginia entered June 13, 2012, in Case No.

ll-l808-PSD-CN, and the projected operating expenses and anticipated customer usage provided by E.L.

Robinson Engineering Company, the consulting engineer of the Issuer. It is my opinion that such rates are

sufficient (i) to provide for all operating expenses of the sewerage system of the Issuer (the “System”), and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any year for payment
of principal of and interest on the Issuer’s Sewer Revenue Bonds, Series 2013 A (United States Department of

Agriculture) and the Prior Bonds.

it is further our opinion that (i) the Net Revenues for the fiscal year following the year in

which the Series 2013 A Bonds are to be issued will be at least 120% of the average annual debt service

requirements on the Prior Bonds and the Series 2013 A Bonds; and (ii) the Net Revenues actually derived from

the System during any 12 consecutive months within the 18 months immediately preceding the date of the

actual issuance of the Series 2013 A Bonds, plus the estimated average increased annual Net Revenues to be

received in each of the 3 succeeding years after the completion of the improvements to be financed by the

Series 2013 A Bonds, will not be less than 115% of the maximum debt service in any succeeding year on the

Prior Bonds and the Series 2013 A Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the Bond Ordinance authorizing the Series 2013 A Bonds.

CPA, AFI

Griffith & Associates, PLLC

1Mic!~ae(~D. gnffith, UFfi, J4~FI 950 Litt(e Coa(RjverRpadiMum Creeks WI) 25003

mgri~tfi~?gcoipwv.com cpfione: (304) 756.3600 ~Facsimi(e: (304) 756.2911

Very truly yours,

01/30/131:10:53 PM M:ISI4ARED CLIENT FOLDERSIIs9an PSDICPA Certihcate Phase Ill-A Sewer Project l-30-13.doc



3.5

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

The undersigned hereby certifies that as of the date hereof, no controversy

or litigation of any nature is now pending or threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale or delivery of the above-

captioned Bonds (the “Bonds”), the acquisition and construction of the Project, the

operation of the System, the receipt of the Gross Revenues, or in any way contesting or

affecting the validity of the Bonds or any proceeds of Logan County Public Service

District (the “Issuer”) taken with respect to the authorization, issuance, sale or delivery of

the Bonds, the pledge or application of the Net Revenues or any other moneys or security

provided for the payment of the Bonds or the existence or the powers of the Issuer insofar

as they relate to the authorization, issuance, sale or delivery of the Bonds, the acquisition
and construction of the Project, the operation of the System, the collection of the Gross

Revenues or the pledge of the Net Revenues or the pledge of the Net Revenues for

payment of the Bonds,

All capitalized terms used herein shall have the same meaning set forth in

the Bond Resolution, authorizing the Bonds, duly adopted by the Issuer on January 22,
2013.

WITNESS my signature on this 24th day of January, 2013.

Brian R. Abraham, Esquire
Attorney for Logan County Public Service District

{C2444357. 1)



3.6

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

The undersigned authorized representative of the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), for

and on behalf of the Government, hereby certifies as follows:

1. On the 24th day of January, 2013, the undersigned received for and

on behalf of the Government, the Sewer Revenue Bonds, Series 2013 A (United States

Department of Agriculture), (the “Bonds”), of Logan County Public Service District (the

“Issuer”), dated January 24, 2013, issued in the form of one bond in the principal amount

of $1,512,000.00, and numbered AR-i. The Bonds bear interest at the rate of 1.875% per

annum, payable in monthly installments on the amounts advanced thereunder,

commencing 30 days following the date of delivery of the Bonds and continuing on the

corresponding day of each month for the first 24 months after the date of the Bonds, and

thereafter, on the corresponding day of each month in installments of principal and

interest on the Bonds in the aggregate amount of $4,642.00, except that the final

installment on the Bonds shall be paid at the end of 40 years from the date of the Bonds

in the sum of the unpaid principal and interest due on the date thereof. The Bonds

represent the entire principal amount of the above-captioned bond issue.

2. At the time of such receipt of the Bonds, they had been executed by
the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon

the Bonds.

WITNESS my signature on this ~ day of January, 2013.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRIC LTURE, RU UTILITIES SERVICE

orized Re sentative

{C2445 182.1)



3.7

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Logan County Public Service District (the

“Issuer”), for and on behalf of Issuer hereby certifies as follows:

On the 24~ day of January, 2013, the Issuer received and hereby
acknowledges receipt from the United States of America, United States Department of

Agriculture, Rural Utilities Service (the “Government”), the sum of $176,994.99 being
the first advance on the $1,512,000.00 Logan County Public Service District Sewer

Bonds, Series 2013 A (United States Department of Agriculture), dated January 24, 2013

(the “Bonds”). The Issuer understands that the remaining proceeds of the Bonds will be

advanced to the Issuer by the Government from time to time as construction progresses.

WITNESS my signature on this 24th day of January, 2013.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

{C2445 181.1



3.8

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

LOGAN BANK & TRUST COMPANY, Logan, West Virginia, hereby

accepts appointment as Depository Bank for the Revenue Fund in connection with a

Bond Resolution and a Supplemental Resolution adopted by Logan County Public

Service District (the “Issuer”) on January 22, 2013 (together, the “Resolution”),

authorizing issuance of the Issuer’s Sewer Revenue Bonds, Series 2013 A (United States

Department of Agriculture), in the amount of $1,512,000.00, dated January 24, 2013, and

agrees to serve as Depository Bank for the Revenue Fund and Construction Fund, as set

forth in the Resolution.

WITNESS my signature on this 24th day of January, 2013.

LOGAN BANK & TRUST COMPANY

Authorized Officer

S

(C244433&I)
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WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.9

NEW ISSUE REPORT FORM

900 Pennsylvania Avenue, Suite 1117, Charleston, WV 25302 Date of Report: January 24, 2013

(304) 558-3971

ISSUE: Logan County Public Service District Sewer Revenue Bonds, Series 2013 A

(United States Department of Agriculture)

ADDRESS: 41 Armory Road, Monaville, WV 25636 COUNTY: Logan

PURPOSE OF ISSUE: New Money X Refunding
______

Refunds issue(s) dated:

ISSUE DATE: January 24, 2013 CLOSING DATE: January 24, 2013

ISSUE AMOUNT: $1,512,000 RATE: 1.875%

1st DEBT SERVICE DUE: February 24, 2015 1st PRINCIPAL DUE: February 24, 2015

st DEBT SE!RVICE AMOUNT: $ N/A PAYING AGENT: None(pays USDA directly

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:___________________
Contact Person: Samme L. Gee, Esquire Contact Person:

_____________________________

Phone: ( Phone:
_______________________

CLOSING BANK: Logan Bank & Trust Company ESCROW TRUSTEE:
_________________

Contact Person: Bart Willis Contact Person:
______________________________

Phone: ( 752-1166 Phone:
_______________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: USDA, Rural Utilities Service

Contact Person: William Baisden Contact Person: Tracey Rowan

Position: General Manager Function: Area IV Director

Phone: ( 946-2641 Phone: ( 776-5298 ext. 116

E-Mail: wb@lcpsd.com

DEPOSITS TO MBC AT CLOSE:
________

Accrued Interest: $_____________________

Capitalized Interest: $_________

By
_________

Wire
__________

Reserve Account: $__________

__________

Check
___________

Other:
_________________

$_____

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
________

Wire
_________

To Escrow Trustee: $________

________

Check
_________

To Issuer: $

________

IGT
_________

To Cons.Invest.Fund $_______

_________

To Other:______________ $

NOTES: Series 2013 A Bonds Reserve Account only set up with MBC. Debt service payments will be made

directly by District to USDA.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

{C2447 120.1)



dep
west virginia deportment of environmental protecflon

Division of Water and Waste Management Earl Ray Tomblin, Governor

601 57th Street SE Randy C. Huthnan, Cabinet Secretary
Charleston, WV 25304 S www.dep.wv.gov
Phone: (304) 926-0495

_______________________ ________________ _______

F~(304)92~0463~

September 12, 2012

William Baisden, General Manager
Logan County PSD
P.O. Box 506

Monaville, WV 25636

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit Modification

WV0105171-A, Logan County

Dear Mr. Baisden:

This serves as Modification No. 1 of your existing WWNPDES Water Pollution Control

Permit No. WVO105 171 issued the 24th day of January 2011.

After review and consideration of the information accompanying WV/NPDES Water

Pollution Control Permit No. WVO105 171 and after consideration of the information submitted

with Permit Modification Application No. WV0105171-A, dated the 16th day of March 2012,
and other relevant information, the subject Permit is hereby modified to incorporate the

following:

1. The permittee may acquire, construct, install, operate and maintain an additional 32,000
linear feet of twelve (12) inch diameter or smaller of gravity sewer line; one sewage lift

station and associated force main all related appurtenances with discharge into the

existing Logan County Public Service District collection system for treatment by the

existing wastewater treatment plant facility to serve approximately 400 additional

customers in the communities of Ridgeview, Shamrock, Mt. Gay, Logan Heights, Cora,

Camps 5 & 6, Crooked Creek and the surrounding area.

2. This permit modification shall, further, be subject to the terms and conditions of the

Bureau for Public Health, Office of Environmental Health Services, Permit No. 18,981,
dated the 215t day of February 2012.

Promoting a healthy environment.



Logan County PSD

Page 2 of 2

This Modification in no way relieves the permittee of its obligation to comply with all terms

and conditions of its WVINPDES Permit No. WVO1O5 171 and shall not constitute an affirmative

•defensein any cnforcement.acionbro~1ghtftgainst the permittee..

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit

shall remain unchanged and in effect. Should you have any questions, please contact Ryan K.

MeGlothen, P.E. of this office at 304-926-0499 extension 1092.

_______
___________________-~ ~pnyere1y,

Scott 0. Mandirola

Director

SGM:rm

cc: E.E. Inspector
E.E. Inspector Supervisor
EPA Region 3



RUS Bulletin 1780-12

(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated
_________________________

between

Logan County Public Service District

a public corporation organized and operating under
________________________________________________

Chapter 16 Article 13A, West Virginia Code
(Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Rural Utilities Service,

Department of Agriculture, herein called “Grantor,” W1TNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 11,740,600
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 3,012,000 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 3,012,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 8,728,600 or
74.35%

percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant

purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will

comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this

agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 74.35% percent of the development costs, as defined by applicable Rural Utilities Service

Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and

approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,

continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adopted by resolution dated
_________________________

,
as may be modified from time to time by

Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications

to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in

the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its

operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.

If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed

in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the

option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated

herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the

Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.

The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of

this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be

deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and

regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the

real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other

projects when the Grantee determines that the property is no longer needed for the original grant

purposes. Use in other projects shall be limited to those under other Federal grant programs or

programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency

shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in

an amount computed by applying the Federal percentage of participation in the cost of the

original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor

agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

Revision 1,04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government

provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee’s percentage of participation in the cost of the program or project to the current fair

market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All that real property associated with the Logan County Public Service District’s Wastewater

system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful

life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition

of equipment provided that such definition would at least include all equipment defined above.

Revision 1,04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as

needed. When no longer needed for the original project, the Grantee shall use the equipment in

connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the

Grantee shall make it available for use on other projects if such other use will not interfere with

the work on the project for which the equipment was originally acquired. First preference for

such other use shall be given to Grantor sponsored projects. Second preference will be given to

other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use

the equipment for other activities without reimbursement to the Federal Government or sell the

equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain

the equipment for other uses provided that compensation is made to the original Grantor agency or

its successor. The amount of compensation shall be computed by applying the percentage of

Federal participation in the cost of the original project or program to the current fair market value or

proceeds from sale of the equipment. if the Grantee has no need for the equipment and the

equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
requirements. if no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a

requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue

instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) if so instructed or if disposition instructions are not issued within 120 calendar days after

the Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal

participation in the cost of the original project or program. However, the Grantee shall be

permitted to deduct and retain from the Federal share ten percent of the proceeds, for

Grantee’s selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be

reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program

to the current fair market value of the equipment, plus any reasonable shipping or interim

storage costs incurred.

(3) if the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial

number or other identification number; acquisition date and cost; source of the equipment;

percentage (at the end of budget year) of Federal participation in the cost of the project for which the

equipment was acquired; location, use and condition of the equipment and the date the information

was reported; and ultimate disposition data including sales price or the method used to determine

current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need

need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will

be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all, other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of

their duly authorized representatives, shall have access to any books, documents, papers, and records of the

Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,

examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to

determine that funds have been used in compliance with the proposal, any applicable laws and regulations and

this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti-

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution control Act (33
u.s.c. §13 18) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

IRevision 1. 11/20/19971

1. As a condition for the award of contract, to notif~’ the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certif~’ that any facility to be utilized in the perfonnance of any nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

IRevision 1, 11/20/971

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,

contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,

or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $8,728,600.00

which it will advance to Grantee to meet not to exceed 7435% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,

satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon

such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Attest:

By:
__________________

Mi tone

(Title) Secretary

By:
__________________________

Ben Lowe Jr.

(Title) Chairman

UNITED STATES (~F AMERICA

RURAL UT ITIE41SERVICE

By:
___

(Title)



Of~ca of thc Oovcrnor Thiepi~na: (304)555-2000
St&teCapilol ToliFme~ 1488438-2731
L900 Xni~wha Boulcvard, East FAX: (304) 342-7025
Charleston, WV 25305 www.wvgcv.o.g

October 26. 2010

The Honorable Arthur E. Kirkendoli
President

Logan County CommIssion

300 Stratton Street

Logan, West ~1rginfa 25601

Dear Commissioner Kirkendoll:

Thank you for your appilcatton to the Smell C~1es Block Grant Program to extend wastewater

service to the communities of Upper Crooked Creek; Lower Copperas Mine Fork, arid surrounding
areas in Logan County. Your request has been approved In the amount of $1,500, ODD.

in order to effectively use the limited doilars available, I hereby commit $400,000 from our

fiscal year 2010 a~ocatlon that wili immediately be ava~abie to you. The remaining $1,100,000
necessary to complete the project will be evaluated and committed In a future year’s alLocation,
based on your ability to proceed forward with this project. I encourage you to expedite this project
and reach Its completion as quickly as possible. The West Virginia Development Office (WVDO)
reserves the right to withdraw these funds If your project does not pr~cesd on schedule, It will be

at the discretion of the WVDO whether or not to replace these funds with a letter of Intent for

consideration from future allocaUons. Please be advised that a letter of intent Is contingent upon
the availability of federal funds.

Please contect Mr. Michael Browning of the WVDO, at (304) 558-2234, sxtenslon 52007, to

complete the necessary contract In order to proceed with your project.

I am pleased to assist with these Improvements for the citizens of Logan County.

9~~1€~u~i
~Jhvw~ !JJ

With warmest regards,

Governor

JM~mbm



CERTIFICATE OF LIABILITY INSURANCE J
CA

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certifIcate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certuin policies may require an endorsement. A statement on this certificate does not confer rights to tho

certificate holder in lieu of such endorsement(s).
PROOUCER

Bill Bailey Insurance Agency
701 Highland Avenue

P, 0. Box 246

~illiamstown WV 26187

NSUREO Logan County P50

P.O. Box 506

Logan, WV 25601

Renee Shotwell

E~I)
304 375 4900

~A No)
304 375 2162

~ rshotwellttbb-ins,com

INSURER)S)AFFORDINGCOVERAGE NAICE

INSURERA American Alternative Insurance

INSuRER B

INSURERC:

-

INSURERD:

INSURERE:

INSURER F:

COVERAGES CERTIF1CATE NUMBER: CSX Transportation 12-13 REVISION NUMBER:

THIS IS TO CERTIFY THAT IHE POUCIES OF iNSURANCE LiSTED BELOW HAVE BEEN ISSUED TO lEE INSURED NAMFI) ABOVE FOR THE POLICY PERIOD

INDICATED. ROTWIThSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER HOCUMENT WIT)-) RESPECT TO V~HiCH THIS

CERTIFICATE MAY BE ISSUED OF MAY PERTAIN. THE INSURANCE AFFORCE-D BY TI-IF POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE

EXCLUS1OI’JS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN RCDI..ICED BY PAID CLAIMS

I
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F
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:ertificate holder is listed as Additional Insured.

CERTIFICATE HOLDER CANCELLATION

WV Water Development Authority
180 Association Drive

Charleston
,
WV 25311

SHOULD ANY or TIlE. AFIOVE DESCRIBED POLICIES CE CANCELLED BEFORE

THE EXPIHATICIN DATE IHIPREDI. NO)ICE WILL CE DELIVERED IN

ACCORDANCE WITH TIlE POLICY PROVISIONS.

AIJTIIORIZEEiRENFESF.NTA1IVIF

-~

..

A CORD

~) 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2010105)



Ir~

JACKSON1KtIF~
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

www.jacksor~kelly.con~

4.1

January 24, 2013

Logan County Public Service District

Monaville, West Virginia 25636

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia 25313

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2013 A (United States Department of Agriculture)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District

(the “Issuer”) in connection with the issuance of its Sewer Revenue Bonds, Series 2013 A

(United States Department of Agriculture), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the issuance of the Bonds. The Bonds are issued in the principle amount of

$1,512,000.00, in the form of one bond and bear interest from the date hereof, on the

amount advanced hereunder, at the rate of 1.875% per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 1 3A, of the Code of West Virginia, 1931, as amended (the “Act”), and have been

authorized by a Bond Resolution duly adopted by the Issuer on January 22, 2013, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on January 22,
2013 (together, the “Resolution”). The Bonds are issued for the purposes of (i) paying a

portion of the costs of acquisition and construction of new public sewer facilities of the

Issuer (the “Project”); and (ii) paying certain costs of issuance and related costs. All

capitalized terms used herein and not otherwise defined herein shall have the same

meaning set forth in the Resolution when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

{C2445 175.1) Clarksburg, WV. Martinsburg, WV. Morgantown. WV. Wheeling. WV

Denver, CO . Lexington. KY. Pittsburgh. PA Washington, DC
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1. The Issuer is a duly created and validly existing public service

district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt the Resolution and to issue and seal the Bonds, all under

the Act and other applicable provisions of law.

2. The Issuer has legally and effectively adopted the Resolution and all

other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against
the Issuer in accordance with the terms hereof.

3. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer and are valid, legally enforceable and binding special obligations
of the Issuer, payable from the Net Revenues of the System and secured by a first lien on

and a pledge of the Net Revenues of the System, on a parity with respect to liens, pledge
and source of and security for payment with the Prior Bonds, all in accordance with the

terms of the Bonds and the Resolution.

4. Under the Act, the Bonds and the interest thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon

is or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the

gross income of the owners thereof for federal income tax purposes or other federal tax

consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or the exercise ofjudicial discretion or principles of equity
in appropriate cases.

We have examined the executed Bond number AR-i and in our opinion,
the form of said Bond and its execution are regular and proper.

Very truly yours,

(C24451 75.1



ABRAHAM & ILDERTON, PLLC

ATrORNEYS AT LAW

115 Prosperity Lane

Logan, WV 25601

January 24, 2013

Logan County Public Service District

Monaville, West Virginia 25636

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia 25313

Jackson Kelly PLLC

Charleston, West Virginia 25301

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2013 A (United States Department of Agriculture)

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”). As

such counsel, I have examined copies of the approving opinion of Jackson Kelly PLLC,

as bond counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), the

letter of conditions for the Series 2013 A, dated April 10, 2010, as amended, from the

United States of America, United States Department of Agriculture, Rural Utilities

Service (the “Government”), a Bond Resolution duly adopted by the Public Service

Board of the Issuer (the “Board”) on January 22, 2013, as supplemented by a

Supplemental Resolution duly adopted on January 22, .2013 (together, the “Resolution”),
order(s) of the County Commission of Logan County related to the Issuer and the

appointment of members of the Board, and other documents relating to the Bonds and the

Issuer. All capitalized terms used herein and not otherwise defined herein shall have the

same meaning set forth in the Resolution when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service

district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and

maintain the System and to adopt the Resolution, all under the Act and other applicable
provisions of law.

(C2445177.I} 304-752-9111 • fax 304-752-9112 • www.abraham-ilderton.com



Logan County Public Service District

United States Department of Agriculture
Rural Utilities Service

Jackson Kelly PLLC

January 24, 2013

Page 2

2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on

behalf of the Issuer in their respective capacities.

3. The Resolution has been duly adopted by the Board and is in full

force and effect.

4. The execution and delivery of the Bonds and the consummation of

the transaction contemplated by the Bonds and the Resolution, and the carrying out of the

terms thereof, do not and will not, in any material respect, conflict with or constitute, on

the part of the Issuer, a breach of or default under any resolution, agreement or other

instrument to which the Issuer is a party or any existing law, regulation, court order or

consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates, registrations and authorizations necessary for the

creation and existence of the Issuer, the issuance of the Bonds, the acquisition and

construction of the Project, the operation of the System and the imposition of rates and

charges for the use of the System, including, without limitation, all requisite permits,
approvals, orders and certificates from the DEP, the Counsel and the Public Service

Commission of West Virginia (the “PSC”), and the Issuer has taken any other action

required for the imposition of such rates and charges, including, without limitation, the

adoption of a resolution prescribing such rates and charges. The Issuer has received the

final order of the PSC entered on July 3, 2012, in Case No. I 1-1808-PSD-CN, granting
the Issuer a certificate of public convenience and necessity for the Project and approving
the rates for the System and the fmancing for the Project. The time for appeal of the PSC

order has expired prior to the date hereof without any appeal having been filed. Such

order remains in full force and effect.

6. The Issuer has duly published the required notice with respect to,

among other things, the amount of the Bonds to be issued, the interest rate and terms of

the Bonds, the Project to be constructed, the costs of the Project, the anticipated user rates

and charges and the date that a formal application for a certificate of public convenience

and necessity is to be filed with the PSC in accordance with Chapter 16, Article 13A,
Section 25 of the Code of West Virginia, 1931, as amended, and has duly complied with

the provisions thereof.

{C2445177.I)
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7. To the best of my knowledge, there is no action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

Bonds, the Resolution, the acquisition and construction of the Project, the operation of

the System, the validity of the Bonds, the collection of Gross Revenues or the pledge of

the Net Revenues for the payment of the Bonds.

8. All successful bidders have made the required provision for all

insurance and payment and performance bonds and such insurance policies or binders

and such bonds have been verified for accuracy. Based upon my review of the contracts,

surety bonds and the policies or other evidence of insurance coverage in connection with

the Project, I am of the opinion that such surety bonds and policies (1) are in compliance
with the contracts; (2) are adequate in form, substance and amount to protect the various

interests of the Issuer; (3) have been executed by duly authorized representatives of the

proper parties; (4) meet the requirements of the Act and the Resolution; and (5) all such

documents constitute valid and legally binding obligations of the parties thereto in

accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

{C2445 177.1)



ABRAHAM & LDERTON, PLLC

A’n’oi~ys AT LAW

115 Prosperity Lane

Logan, WV 25601

January 24, 2013

USDA — Rural Development
418 Goff Mountain Road

Room 113

Cross Lanes, WV 25313

Attn: Tracy Rowan

Dear Mrs. Rowan:

Please accept this letter as the narrative opinion required by Item No. 8-C of your letter of

conditions for the above referenced project dated April 10, 2010.

I hereby certify that all necessary permits, certifications and other items legally necessary have

been obtained for the above referenced project.

I hereby certify that the rights-of-way and easement agreements needed to be obtained prior to

construction have been secured. I hereby certify that the balance of the right-of-ways and easements

agreements will be secured prior to closing.

I hereby certify that the following condemnation proceedings have been initiated and Orders of

Entry have been obtained for immediate entry upon said properties: See Attached Schedule A.

I hereby certify that all requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and WV State Code Chapter 54 have been met with all acquisitions.

~
Brian R. Abraham, Esquire
Abraham & Ilderton, PLL~±

BRA:kjc

304-752-9 1 11 • fax 304-752-9112 • www.abraham-ilderton.com



SCHEDULE A

Name Civil Action No. Deed Book No. Page No.

Unknown Owner—

Easement No. ELi-i

13-C-15 611 767

Hood, Thomas & Bertha 12..C-275 611 727

Unknown Owner—

Easement No. ELi-S

13-C-17 611 711

Jones, J.W. & Ethel,
Earl 0. Jones

12-C-273 611 724

Jones, J.W. & Ethel 12-C-274 611 721

Muncey, George D. &

Wooten, Judith

12-C-278 609 971

Vinson, Eugene &

Turner, Yolanda

12-C-276 609 968

Land Recovery
Management Company

13-C-14 611 760

Turner, Welton J., Jr. 12-C-277 609 1083

Drummer, Sandra 12-C-286 611 736

Jackson, Darlene Gaiter 12-C-272 611 715

Gaiter, Issadella &

Bland

12-C-271 611 718

Hall, Bill 12-C-280 609 977

Unknown Owner-.

Easement EL4B-i

13-C-18 611 763

Hawkins, Lillian-

Waddell, Joe Ira &

Holloway, Michael

Stephen

12-C-281 610

.

157

Hawkins, Fleming &
Lillian

12-C-282 611 733

Goodman, James 12-C-287 609 998

Adams, Eugenia &

Gollihue, Stephanie R.

12-C-270 611 712

Logan Healthcare

Partner, LLC
12-C-288 609 1001

Bass, Eddie, Sr. &

Joyce L. & Forest,

Dorothy

12-C-285 609 992

Alexander, Eddie E. &

Hazel

12-C-283 609 986

Elkins, Donald D. &

Candice

12-C-284 609 989

Page, William 12-C-266 609 938

Burns, Mary Jane 12-C-264 611 700

McDonald, Harold

Jennings

13-C-12 611 754



Farris, Bobby Joe or

Mary

12-C-265 611 703
.

McDonald, Leva

Ferguson

12-C-268 611 694

Herrera, Debra 12-C-279 609 974

Fortuna, Michael 13-C-il 611 751

Whitman,Scott&Ruby 13-C-b 611 748

Stamper, Dottie Lou 12-C-267 611 706

Board of Education 13-C-9 611 745

Beckett, James M. 13-C-8 611 742
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Positions

UNITED STATES DEPARTMENT OF AGRICUL11JRE

RURAL DEVELOPMENT

FARM SERVICE AGENCY

FINAL TITLE OPINION

LOAN APPLICANT

Logan County Public Service District

ADDRESS OR PROPERTY COVERED BY THIS OPINION

lilA Sewer Project

~PPUCANT FOR TITLE EXAMINATION

Logan County Public Service District

COUNTY
Logan

STATE
WV

I have examined title to the property described in the security instrument described in paragraph II. B. below. My examination

covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or

the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to January 24 2013 at 9:00
a.m. (including the time of filing the current security

instrument). (Date) p.m.

11. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has

come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in Logan County Public Service District

as

(Joint tenants, tenants by the entirety, etc.)

B. The United States of America holds a valid Statutory First lien on said property as required by Rural

(Priority) (Mortgage, etc.)

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on N/A

(Date)

______

at____________ a.m. and is recorded in
____________________________________________________________

p.m. (Book; page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written

administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

III. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,

exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

None.

Form RD 1927.10

(Rev. 7-98)

FORM APPROVED

0MB NO. 0575-0147

Acco,thng to the Paperwork Reduction Act of 1995. an agency snag not conduct or sponsor. coda person to not required to respond to, a collection ofinformation un/eu it display: a valid

0MB control number. The wzlidOMB control nvmberfor this lnforn,atlon collection Ii 0575-0147. The time required to complete thi, information collection to estsmated to average 20

minutes per response. Including the time/or reviewing instructions, searching existing data source,, gathering and maintaining the data needed, and completing and reviewing the

collection 0/information.



IV. The term “encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from

obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and

vendors’, mechanics’, materialmen’s, and all other liens, including any provisions thereof for future advances which could take

priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,

drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy, insolvency, receivership, and

probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions;

reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the

right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of

the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America

acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each

hereunder.

01-24-2013

(Date)

Attachments

-

—~

(Attorney’s signature)

115 Prosperity Lane

Logan, WV 25601

(Address, include ZIP Code)

RD 1927-10,Page2of2



Position 5

UNITED STATES DEPARTMENT OF AGR1C

RURAL DEVELOPMENT

ILTURE FORM APPROVED

0MB NO. 0575-00~5

Dear Sir.

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Logan County Public Service Dint ictI have reviewed the action taken by

(hereinafter called the “Corporation) in obtaining a right-of-way kr the construction, operati

repaired, or enlarged with thc proceeds of a loan made or insured by, and/or a grant from Ru

right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and

records necessary to determine the legal sufficiency of the instruments covered by the aRight

Certificate,” executed by the Corporation on January 24
,
20 13 .1 also have examined the “Right-

of-way Map” to determine whether continuous and adequate land and rights-of-way are own~d or have been acquired by the instruments covered in

the “Right-of-way Certificate”.

Based on the foregoing examination, and to the best of my knowledge, information, and beliek I am of the opinion that:

B. The legal instruments referred to above give unto the Corporation a continuous and ades~uate right-of-way to permit the construction, operation,
and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions:

None.

Form RD 442-22

(Rev. 10-96)

Date ~ nary 24. 2013

n, and maintenance of the facilities to be installed,

I Development to the Corporation. I have examined the

ublic utilities and made such searches of the public

of-way

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are

adequately confer upon the Corporation the necessary rights-of-way for the constructio

present or proposed location, and such omissions or defects as may exist will in no suh

of the facilities, and (b) have each been properly recorded in the appropriate public lam

affected thereby is situated. Such consents, releases, or subordinations from lienholden

have been obtained.

n appropriate and due legal form and

i, operation, and maintenance of its facilities in their

tantial way or manner endanger the value or operation
records of each County in which any of the land

recommended by me or required by Rural Development

Very truly yours

Brian R. Abraham, Esq.

Attorney for
____________________________________

Logan County Public Service District
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Infonnosion. snch,dI,,g suggestionsfor reducing thi, burden, to U.S L)eparm,wu of4griculiurw, Clearanes Officer SlOP 7602. /400 I sidence Avenue, S W. W,uhingion. 0 C.
20250-7602. Pleats DO NOTRETURN t*.~fa,m in thin odb~ Fo,w~,d to the local USDA office aniy. You are not rvqusrmi to respond to this calleciwn of:nforrnaslon wi/wit display: a
cur,’ene~y s’olidO/,lB constal numbe,~

RD 442-22 (Rev. tO-96)


	LCPSD Sewer 2013 A (USDA).pdf
	Tab 001
	Tab 002
	Tab 003
	Tab 004
	Tab 005
	Tab 006
	Tab 007
	Tab 008
	Tab 009
	Tab 010
	Tab 011
	Tab 012
	Tab 013
	Tab 014
	Tab 015
	Tab 016
	Tab 017
	Tab 018
	Tab 019
	Tab 020
	Tab 021
	Tab 022
	Tab 023
	Tab 024
	Tab 025
	Tab 026
	Tab 027
	Tab 028
	Tab 029
	Tab 030
	Tab 031
	Tab 032
	Tab 033
	Tab 034


